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August 1, 1973

j .- Immigration and Naturalization Servic

! ' : U.S. Department of Justice : ‘

Central Office _

g - . 119 "D" Street, N.E. :

' T washington, D.C. 20536 .

Attention: Mr. E.A,.Loughranm, .
Associate Commissioner, Management

. . Res: Your File: €O 2.12-C
‘€O 979-C

T

' Dear Mr. Loughranz:

Thank you for your letter of July 16, 1973 and its attach-
ments. e : . : . .

"As you undoubtedly already know, - the essence of my request for
information is contained in items Db{(ii), b(iii) and b(iv), .
and the information furnished by you in reply to these questions,
cannot, by any stretch of the imagination, be considered to -
satisfy these reasonable requests which have continuously been
made of your office. S

. your replies to these three questions do not state specifically
whether or not such records are kept. It would appear from
" your replies, that »statistics are not compiled” as to the
cases in which deportation proceedings are not instituted be-
cause of humanitarian reasons, but it does not appear whether
records exist, regardless of whether they have been reduced
to statistics. Likewise, your reply that’ "data is not compiled
on non-priority cases" does not.advise whether you have such
data in your possession, regaxrdless of whether or not such data
o is "compiled”, whatever that term may mean. From your reply
~ - that "data is not maintained" on cases administratively deferred
' for temporary periods for humanitarian reasons, on e may reason-
ably assume that data is mairnined, though perhaps not “compiled"
on-non-priority cases., In'Short, I find that your responses
with respect to the essential questions put to your office on"a
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“5“;'-',.‘_;! - " very truly yours,

Lennon, 2 ,°

nunber of occasions, are unrcsponsive., Furthermore, the
delay causecd by the continued necessity to repeat the requests

* for this information has prevented me from documenting one of
" the essential elements in connection with my client's appeal to
.~ the Board of Immigration "Appeals.

- As I have stated previously, thc denial of this information by
the District Director has prevented me, from offering this in-

formation as a potential defence in the deportation proceedings

' pefore the Immigration Judge in New York. Your office's con-

tinued failure to furnish this information has resulted in my

'; client's inability to fully document the argument on appeal.
© I must, accordingly, respectfully request.that this informa-
‘tion be furnished promptly. :

I might add that it has come to my attention that district

- directors are required by internal operating practice to file a

‘written report on every non-priority case with your office and
" that I find your failure to furnish this information, which is
. submittedly a part of your records and not exempt from the scope
" of the Freedom of Information Act to be an-improper depriaation

of my cliert's due process rights to a full and fair hearing of

. his alleged deportability frOm the United States.

LEOY WILDES
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mmmomemoTo——— NOTICE OF SETTLEMENT

Nl.h. ot o
. »
=T Yours, etc.,

Attorney  for

ﬂ ) w Office and Post Office Address

Y

‘o

Attorney  for

s
¥
$ir:—Pleasc uke notice that an order
. o e
of ﬁ;ﬁ the within is a truc copy will be presented
ier scttlement to the Hon.
’ . X e

one of tiae judges of the within mamed Coust, at

L

on thy day of .n - 19
at M. o
Mated, . '

..
Yours, ete.,

Arierney  for

Qfficc and Post Office Address

for

TN I ’ Ycar 19
rvITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

serng?

JOHN WINSTON ONO LENNON,

H

Plaintiff,
llﬁmw»smell.

ELLIOT RICHARDSON, LEONARD
CHAPMAN, EDWARD LOUGHRAN,

SOCRATES ZOLATAS, and SOL

MARKS,

Defendants

V. SUMMONS & COMPLAINT

.. LEON WILDES

M

" Ausmey for PLAINTIFF

.. Office and Poss Office Address, Telephone

- 515 Madison Avenue
* New.'York, New York 10022

PL 3-3468

To

Attorney for

Service of a copy of the within

is hereby admitted.

Auvorney  for
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4 ' BUMMONS. IN A CIVIL ACTION v Y Pormeny D.C. Jyrm No. 45 Rev. (001}

, Tnited States Migtrict Court
. o FbR THE '
Southern District of New York

JM$GE‘W@£D

o ' " CIVIL ACTION FILE No.MW He

-JOHN WINSTON ONO LENNON
: YISIRICT DIRECT .
RECEIVEp "

Lo s e 00725 g
YN Y Y -

Ll
.. h

T o Wi

antit SUMMONS
.:::_._'. . L _". . . . : : : )
: ELLIOT RICHARDSON, Attorney General of - S
i+ . - the United States; LEONARD CHAPMAN, : T

Commissioner, Immigratipn and Natural- Ui
: - :ization; EDWARD A, LO N, Associate ' s
} -7 .Commissioner, Immigration and Natural- Ll

ization; SOCRATES ZOLATAS, Regional

Commissioner, Northeastern REgion, i
. _ 'Immigration and Naturalization; SOL - :
L 5 MARKS, Districbatendant Director, Distridt R
: No. 3, Immigration and Naturalization, J : b
Defendants, -

270 the above named Defendant
“You are hereby summoned and required to serve upon

! S . ) R R TIELLL E 6L 2 pebery
; R ' ~ LEON WILDES
BN ’ : . e
U iglaintiff's attorney , whose address  is :
o ST e T QAT 0 BT " 515 Madison Avenue
o New York, N.¥, 10022 e,

3ks:nlmswertbthecununahuvnnchishaumuﬂlnnmadupahymu,nﬂﬂnn 60 dhylaﬂzrlenﬂceolfhh
aaummnnnsupm:you,emﬂuxheofihed;yoﬁsmvhm.Ityou!hﬂtodosqjudgnmntbydannutwﬂlbe

‘ qphukl for the rellef demanded in the com s ) . A
-m _ you : ;.- : 7:1 Qablmm/ul E P«)\wq"mmj""

] Clark of Court.
]*\ E . A’ Pa&c[u//
* o v N Depuly Clerk.

Date: @(/&’G\‘U“ @41 . [8ea) of Court

-

LI ,-‘}s.'!bk&-ﬁllmmhm-pﬁmﬂhmldm l'ederallnluo!dvﬂ Procedure,
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1s U.8.C. §552(a)(3) over the subject matter of this complaint; in-

I8 v.s.c. 51361 and 5 v.s.c. §552() (3).

4. Defendant LEONARD CHAPMAN, is Commissioner of the
Immigration nﬁd Naturalization Service, with offices in Washing-
ton, D,C,

. 5. Dofendant SOCRATES ZOLATAY is the Regional Commis—
sioner of the Northeastern Region of the Imnigration and Natural-
ization Service.

6. Defendant EDWARD A LOUGHRAN, is Associate Commig-
sioner of the Immigration and Naturalization Service, with
offices in Washington, D.C.

. 7. Defendant SOL MARKS is District Director of District
No. 3 of the Iumigration and Naturalization ‘Service, with orfices
in the City of New York State of New York

ta

"~ JURISDICTION : S
8. This Court has jurisdiction in accordance with

sofar as the remedy'provided be considered to be an injunction in
he nature of Mandamus, this Cowrt has Jurisdiction over the sub-

Jject matter of the Complaint pursuant to the provisions of both

’

VENUE
. ‘

“eog

9. As a cause of action under the Freedom of Intormation

T . W v« e s

ct, venue is proper in the Southern District of New York, since
he plaintiff_(conplninant) resides within said district; insofar
8 the Complaint presents aﬁ issue of mandanus, venue is proper in
tompliance with 28'0.8.01 §1391(e), in that the Defendants are
public officials sued in their official capacity.

L o
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Is vu.s.c. §552(a)(3) over the subject matter of this complaint; in-

28 v.s.c. §1361 and 5 U.s.c. $s52(0) (3. B

4. Dofendant LEONARD CHAPMAN, is CBmmissicner of the
Immigration and Naturalization Service, with offices in ¥ashing-
ton, D.C, '

. I5 Defendant SOCRATES ZOLATAS is the Regional Commis-
sioner ot the Northeastern Region of the Immigration and Natural-
ization Service. i

6. Defendant EDWARD A LOUGHRAN, is Associate Comnis-
sioner of the Imnigration and Naturalization Service, with
offices in Washington, D.C.

7. Defendlnt SOL MARKS is District Director of District
No. 3 of the Immigration and Naturalization Service, with offices

in the City of New York State of New York.

REFTRIEY

JURISDICTION S
8, This Court has jurisdiction in accordance with

R:otar as the remedy provided be considered to be an injunction in
he nature of Mandamus, this Court has Juriadictionvover the sub-

ject matter of the Complaint pursuant to the provisions of both

VENUE
. ‘

1oy

9, As a cause of action under the !reedon of Infornation
fet, venue is proper in the Southern District of New York, since -

the plaintiff (conplainant) .resides within said district insofar

-1 the Complaint presents an issue of mandamus, venue is proper in
ompliance with 28 U,S, c. §1391(e), in that the Defendants are
ublic officials sued in their official capacity.

.o
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‘March 7, 1972 Orders to Show Cause in deportation proceedings

. commenced in this Court entitled JOHN WINSTON ONO LENNON and
-ano. against SOL MARKS, Civil Action No. 72 C 1784, resulting

Inmigration and Faturalization Service, on May 1, 1972, which

s

PRELIMINARY FACTS

10: On August 13, 1971 the Plaintiff was admitted to
the United States as a non-immigrant visitor for pleasure, and
was authorized to renain in the United States until rebruary 29,
1972 : s

11. On March i, 1972, a letter from defendant MARKS was
written grahting plaintitt‘permission to remain in the United
States until March 15,-1972, and on March 3, ;922:P111ht1f1-
filed a petifion for statﬁs as an outstanding artist

12, Three days later, on March 6, 1972 and again on

were issued against plaintiff by defendant-MARKS chargipg
Plaintiff with overstaying in the United States and with failing
to comply with the oonditions of his status, making Plaintifr
the respondent in a deportation proceeding of the defendants

13. Precipitated by an action against defendant MARKS

in a temporary restraining order, defendant MARKS granted
plaintiff's application for third-preference st;tus as an out-
standing artist, but nevertheless proceeded with the deportation
hearing, which hearing had been adjourned to May 2, 1972,

THE RECORDS o
4 - . ) . . . . ) N
14, Pursuant to Title 5, U.S.C. §552, the Plaintiff, by
bis attorney, LEON WILDES, demanded various records and infor-
mation from the defendant MARKS, as District Director of the

| o 05&



. kept by the defendants, in the orindary course of their duties

bwho are excludable or deportable and the various legal grounds

_aliens whose cases were administratively considered “"non-priorit
" cases, against whom deportation proceedings were not commenced
' a8 well as the basis or criteria for determinations-made by the

" the standards for classification of cases as "non priority.”

-defendants, are not accessible to the public, and the procedures

- public or interested individuals.’

 demanded the records described in paragraph #15 of the within
‘ conplaint on May 1, 1972 from defendant MARKS, both formally

* forthcoming from the defendant MARKS,

were deemed necessary to prepare a proper defense to the depor=-
tation proceedings. [The demand is attached hereto and made a
part hereof as Exhibit "A".,]

15 The records therein and herein concerned are records

ref\lting to the administration of the immigration laws, and con-

cern various records and statistics about (a) aliens apprehended|.

under which they are deported or exciuded; (b) aliens against

whom formal deportation procecdingsAwere actually commenced; and

defendants not to commence proceedings in their cases- and (c)

These are the basic records which are the subject of this action

and the requested records are in the exclusive control.of thé‘

for their'classification, though of general applicability in the
cases of all aliens subject to the U.S, Immigration laws, are

not the subject of published regulations avnilabie to the

- THE REQUESTS AND DENIALS

16, As described,.sugra,.Plaintirf,'by his attorney,

(See Exhibit "A") and informally, by way of a motioén to termin-
ate the deportation proceedings.

17. Prior to May 23, 1972, no reply whatsoever was




" MARKS, who ififormed plaintiff's attorney that no reply would be

defendant MARKS of this fact by letter dated June 5, 1972

- of plaintiff's motion to,terminate the deportation proceedings

.ing room in which certain materials were available for use,

fake_the_testimony of government witnesses in support of the .
. Plaintiff's motion to terminate the deportation proceedings,
"repeating Plaintiff's allegation that the defendants had .viola- .

- ted their own established practice and policy in commencing

be denqnstratediﬁy the.diéclosufe of the information iﬁ#fulIA

- o PV S

)
)

18. On May 23, 1972, Plaintiff's ittorney telephoned

Vincent A, Schianop,Bsq., the trial attorney for the defendant

forthcoming, -
19, On June 5, 1972, Plaintiff's attorney informed

(attached hereto s Exhibit"B"), advising defendant MARKS that
the Special Inquiry Officer (now called Immigration Judge) had
granted Plaintirt until Jnly 1, 1972 to file a brief in support

based upon thé information which was anticipated to be forth-

coming pursuant to the May 1, 1972 demand under 5 ULS.é. §552.
20. By letter dated June 14, 1972, defendant MARKS

advised Mr, Wildes that the defendant maintained a public read-

which materials, however, did not furnish the Plaintiff with

iany:ot'the information requested, and for such matteis, -defendant °

MARKS referred Plaintiff to the Statistical Branch of the
Immigration and'Naturaiization'Service, at is Central Office
located in Washington, D.C. (See Exhibit "C" attached hereto.)
21. By letter dated June 27, 1972, p1a1§t111, by his
atforney, moved before the Immigration Judge for permission to

deportation proceedings against Plaintift, which practiceAwohld

demanded in the May 1, 1972 requests fSee Exhibit "A") and
tnrther advising the Immigration Judge or the occurrences to

date. [See Exhibit "D" attached hereto ]

1058
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. Bxhibit “E" .attached hereto ]

" MARKS to discuss the various requests made. [See Exhibit "E"

_attached hereto.)

"attorney, advised derendant LOUGHRAN that unless the informa-

attorney, supplied defendant LOUGHRAK with the requisite form

22, That motion, as. a part of his decision, was denied
by the Immigration Judge_in hieopinion whic_hk issued'n'arch 23,
1973, | . 4 ,
. 23, On April 13, 1973, Plaintiff by his attorney, made
a demand identical to the May 1, 1972 demand, ‘from the Central
Office of the Inmigration and Naturalization Service. [See

24, By letter dated. May 16, ‘1973, deiendant IBMGHRAN
Associate Commissioner of the Imnigration and Naturalization

Service,‘advised Plaintitr'e/attorney to»meet;with deiendant

25, By letter dated May 21, 1973, Plaintiff, by his

tion was received within thirty (30) days of his letter, he
would commence legal proceedings to secure the infornation ‘which
had not yet been disclosed although more than one year had
passed. [See Exhibit "G" attached hereto.] ' o
“26. By letter dated May 31, 1973, defendant LOUGHRAN = -
advised Plaintiff's attorney that although the’agency's [ Immi-
gration and Naturalization Service] form [Form N-585]-had not
been filed, he was sendipg the agency*s Annﬁal Report’for 1972
which contained "some" of the information sought by Plaintiff's
counsel, but that as to ‘the other information,'the Form N-585
was necessary, along with the requisite filing ree [See
Exhibit "H" attached hereto.] ' - o
- 27, By letter dated June 5, 1973, ‘Plaintiff, by his’

[Form N-585], which though it did not lend itself to the type
of request being made in behalf of. Plaintiff was- completed and
torwarded to defendant LOUGHRAN advising defendant LOUGHRAN ’
that the request was being made.primarily'ae to deCisions'

B :
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_ ed in behalt of the Plaintiff on Hay 1 1972 almost tiiteen

-tor humanitarian reasons, however, detendant did define what a

‘action would be unconscionable because of appealing humanitarian

" factors," such cases being "identified at an early stage in

" ‘and close family relationships, (2) age of the alien' (3) lengtm ‘
ioi residence in the United States' (4) physical and mental health
" of the alien. [See Exhibit "L" attached hereto ]

made not to commence or maintain deportation procoedings against
certainAaliens, decisions concerning "non-priority; cases, &
class of aliens, it is alleged, which should have included the
Plaintiff. [See Exhibit "I" attached hereto ]

- 28 By an undated letter, defendant LOUGHRAN advised
Plaintift's attorney that a fee of three($3, OO)dollars should
have accompanied the application [See- Exhibit "J"] which was

ent to detendant LOUQFAN on June 19 1973 [See Exhibit "K"]

29, By letter dated July 16, 1973, defendant Lwcrmm

disclosed some, and did not disclose other, iniormation request-

(15) months earlier however by his letter defendant LOUGHRAN
advised that: (a) statistics were not compiled on the number of
cases in which proceedings were»not commenced because of buman-
itarian reasons; (b) data is not compiled on "non-priority l;
cases," (cases which the government decides not to commence
dopertatien proooodincs) ﬁe) data is not eonpiled on cases
administratively "deferred" for temporary periods or "delayed"'

"non—priority" case was, in that it "is one in which the

Service in the exercise of discretion determines that adveese

Service processing and are not put under deportation proceed-
ings'" ‘the factors considered, -as explained by de!endant '

LOUGHRAN were (1) significantly adverse impact on subsisting

~ 106g;
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‘tation proceedings, that these records were or should be avail-

_and ngain demanding intormation as to said records since,

‘tive remedies defendants advised Plaintiff that.he'had;’and there
] disclosure, either by the Freedom of Information Act or by
"any other appropriate statute. e ' '

» cateéory-ere4of:geueru1'ahpiicebilitﬁ and shouid*be available-  toj}

4 which they have failed or negelcted to do and which they con~ . .

30, By letter dated August 1, 1973, Plaintiff's attorney
on behalf of tho Plaintiif advised defendant. LOUGHRAN that. the
essence of tﬁe request was for the information which defendant
LOUGHRAsttated thut “data was not compiled." [Bée'Exhibit "N
and that although date may not be "compiled," clearly records

were kept of such decisions not to commence non-priority depor-
able to Plaintiff pursuant to the Freedom of Intormation Act

upon information and beliet, district directore of the Service
bire;reouired'ﬁy’internai opefatiug practice to prepare a '
written reﬁo;t on eﬁery“uOo-priority case stating the grounds
and facts upon which the decision is made to delay deportation
proceedings in each case, and file oopies of same with the
appropriate Regional Commissioner and with the office of the
defendant LOUGHRAN. ' . | | |

- 81. Piaintirf has, by his attorney, exhausted whatever

administrative remedies were provided and whatever administra-i

has been no response whatsoever to the last request dated Aug-
wt 1, 1973 a period of over two- and one-half months.

32 . The records requested are not exempt from public

33. The procedures and - criteria for determinations as

o

to igetper cases are. ip . be.cousidered in the “non-priprity”
the public. }
- 34, Defendants, jointly or severally, are obligated to

furnish ‘the Plaintiff with'fheffecdias.réquested!'promotly;

tinue to rail or neglect to- disclose.

o
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WHEREFORE, Plaintiff prays that this Court.
1. Issue a preliminnry and final injunction directing

defendants to ceaso‘trom.withholding from plaintiff the_records
kept by defendants as to the cases in which the derendnnts

~decide not to conmencevdeportation proceedings or decide to

defor. commencement of deportation proceedings (records as to

"non-priority cases" and “special deferred cases"), together

'_with any evidence criteria and standards considered by’ the '

»defendants in making such decisions and determinations;

' 2. Order defendants to make available to plaintiff the
records described in paragraph #1 of this prayer for relief,
and more fully described in the complaint herein-' O

3. In lieu thereof, supply to plaintiff a statement of
the reasons forbthe,decision and determination of all "non-

priority" and “special‘deferred" cases and a summary of the

.evidence which was before the defendants when they so decided

in éach of the cases; and
4 ‘Grant such other and further relief as to the Court

seems Just and proper under the circumstances. )

r; ° .
DATED: OCTOBER 17, 1973
. NEW YORK, NEW YORK

Attorney for Plaintiffs
Office and PO, Address
515 Madison Avenue
¥ew York, N.Y, 10022
'(212) 753-3468 '
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nndersiqned hereby demands that you.make the, attached

I information available, to.him. fo:t‘hwith.- This infomation
. is an absolute necessity in connection with:preparing
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;Pﬁrlnant td Title 5, U.8.C., §552, the undersigned hereby demands

that you make the following information available forthwith to the
ahndarlignod:

(I) State the following separately, nationally and for the
geographic arca ocovered by the New York District Office
of the Immigration and Nationalization Servigce, for =
specific annual periods ddring each of the past (five) 5

. yeRYrs: . - : c '

Y
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The humhar of aliens apprehended who are
statutorily excludible or deportable and a
breakdown as to theﬂgrOundavror”thierudeport-

. ability, and specifically governing, inter

ﬁ_(ii) The number of such cases in which proceed-

alia, exoludidility under §212(a)(23) of the
+N.A., and deportability under I.N.A. §$231

‘_ (a)(2) and 242 (a)(9), and 281 (a)(1l).

For same time periods an& geographic areas
and with the same breakdown as to each ground
for exoludibility and deportability as in

7.(1)(a) above, state:

(1) The number of such aliens in whose cases
-+ formal deportation proceedings were ac-
tually instituted;

ings were not instituted because of human-
itarian reasons, including age, illness, -

: close family realtionships, ete., stating

b the number under each separate category of
humanitarian classification, ineluding,but
not limited to age, infirmity, relationship
to U.S. citizen child, relationship to U.8."
resident -spouse,; compelling national inteérest,
pendency of third preference petitions or
because ‘aliens were professionals or membsrs
gf t?e arts or sciences of third preference
level; - . ' ~ ' '

(111) The number of such cases adminiatrati&ely

oonsidered "non-priority" cases in each such
oategory and for each such period; the specific
eriterion or standards for such classification,
and the range of periods of time for which '

such classifioation exists.

" (4v) The number of such cases in each category and

P

tordeaehuauch.peg;od;tor“nhich-proeeqdinga -
were administratively deferred for temporary
periods of time or delayed during the tempor-
ary pendency of such factors as are stated in
. I(b)(11) above. - SR '
(v) The number of cases for each time period and
geographic area specified in which 'the removal

(I IR ;! - . ,.,.............m..'
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of nliens was atayed during tha pendency
. of private immigration legislation in the
T Congress and, with respest to any case
o S not stayed, if any, the reasons specified
'afﬁj”z*“; ' . for nonderorrul of all such cases.

(o) 80.&- the standards applied for olasnitiontion of a
. case as "non priority" or other classification

" by reason of which an alien ntatutorily deport-
-~ &ble 1s .

I(I) not made ‘the oubject or deportation pro-
. c-edinss, :

o (n) if processed tor deporeuon, granted m-
. definite volnntary doparture, or '

- (114) oxtpndsd periods of voluntary departure.

"I separate standards exist for each such cate-
gory, please stabe them; state whether they are
e embodied in written instructions, regulations,

~.. opr operating manuals, and if so, furnish a copy
g © . of all such standards stating their respective

- effective dates and geographio Jnrisdiotionll

. areas or applicability.

. Yours, ete.

.+ LRON WILDES,
© . 515 Madison Avenue
New York, N.Y. 10022
212-753-3568

Attorney tor John Winston Ono Lennon
and Yoko Ono Lcnnon

L -3
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- NEW YORK, NCW YORI{ 100

- - OPEVEN L. WEINBERG

Hon. Sol Marks,

Imaigration & Naturalization
20 west Broadway = SR .
New York, New Yoxk 10007 oo - I

..:-" e :

" Dear Mr. Marks:

* LEON WILDES
ATTORNEY AT LAW
T BIB MADISON AVENUE
22
— .

1212) 703-3400

CABLE ADDRESS

| anla

“LEONWILDES," N.Y,

o Uupe 5, 1v712

"

District Director -
Service:

- Re: LENNON, John winston Cno
- LENNON, Yoko Ono
. Al7°597 321

_ 28 you know, I presented b rocuest tc ycu by hand

on May 1, 1972
of Infcrmation

bas bcen received with respect to this request.

n May 23,

for certain infoimation under the Preedem
Act, Pitle 5, U,S.C,, Para, 552. No reply

-

1972, 1 telephoned and spcke with Mr,

Vinceant i. Schiano, the ®rial Attorney in the above

proceedings, whe informed me that your office wovld not

reply to the raguest made.

My further request that the

- refusal to cumply with .y request be stated in writing

Under the

" was likewise refused.

~

circumstances; and in view of the fact

that over a month has passed since the presentation of

nmy reguest, vnless I receivz your immediate communication
to the contrary, I shall cqusider My, Schiano's reply to

" The refusal tc comply with my reqg

~be the otricial policy of the New York District Gffice
ef the Immigration & Naturalization Service.

L4

uest is prejudicial

to my motion,made in the deportation procecdings in the

tbeve matters,

to terminate the prcceedings on the bhasis

. ©of discriminatory prosecution in these cases.. Ag you know, .
- the Special Inquiry Cfficer has granted me to July 1, 1972

106
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' ' -LEON WIiLDES
‘ = - ATTORNEY AT LAW
. '\B MADISON AVENUE

NEW YORK, NEW YORK 10022
thhin whu.h to file my brief in support of ny motion.

Unless I receive thd*WifGiif€lon requested, I will not
be in a position to file the brief on time. CABLE ADORESS

»" v
-~ ATEVEN L. WN‘“O . LIDNW!LDC.. NY,

I respecttully appreciete your immediato attent.lon -
t.o this requeat

: Very trul'y.yo.uta,"'.-'

| LEON WILDES

I-'\/ba ' R R . L
. de‘:.vered by hand . L .
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UNITED STATES DEPARTMENT OF JUSTICE
IMMIGRATION AND NATURALIZATION SERVICE
20 WEST BROADWAY '
NEW YORK. NEW YORK 10007

Juve 14, 19732 . . Al7 897 321

" deon Wildes

"Attornsy at lLaw
. ~2518 Madison Avenue ’
..xiew York, Mew York 10023 .

NCCH

" .:Dear 8ir;

ZReference is made to your letters of May 1 and June 5, 1972, in which you demand
that certain statistical data be made availiable to you pursuant to Title 8, u.s.c.,
Para, 852, for use in preparing your defense ©f clients in deportation proceedings. .

Wou are advised that this offfée maintains a public reading room on the twelfth
--£100r where the following materials are available for your use:

1. Copies of the Annusl Reperts of the Immigration and Naturalization
" - Service for the years 1965 through 1871, :
. 3. Administrative Decisions under the Immigration and Nationality Laws
of the United States, with cumulative indices. -
3. Unpublished Service and Board decisions relating to proceedings in
which the initial decision was made in the New York District office.
4. Statements of policy, interpretations, and those manuals and instructions
© * to staff (or portions thereof) affecting the public, with an sccompanying
" index of any material issued after July 4, 1967. '
8, Copies of lamigration and Nationality Laws, of Title 8 of the United
States Code Annotated, Title 8 of the Code of Federal Regulations--Chapter
1, and-the Department of State Foreign Affairs Manual, Volume 9 - Visas. N

“Fou are invited to research these materials and to obtain copies of any of -the
“statistical tables which you find useful. ¢ you desire statistics which are
-20t coversd in the annual reports of the Service, you may communicate with the
-Statistical Aranch, Central Otftice, Wasbington, D. C, to ascertain the availe
. ability and cost of special statistipal tabulations. Any 'qunnon_comrninc
- Service policy or imstructions which are not within thé purview of 8§ C.F.R.
'103,9 (d) must be addressed to the Central Office. . .

e T o S ' ' ﬂ!mnly’,

Sthode

- BOL MARKS
_ , District® Director
. e . ‘New York District -
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. 7 . LEON WILDES

- o, S § e
| Epecin) Inguiry ufficer : o e
"v,8, Immigration and naturalxzation servica '

Dear Sln

ATTORNEY AT LAW
$13 1AADISON AVERUE
NEW YORK. NEW YORK 10022

L AR$21 7B3-3400

. . . CADLE ADOREBS ©
A N - T . u:onwn.on‘uv

- Juno 27, 1972

Ira Pieldsteol

20 west Broadway
New York, New Yorxk 10007
Rél. LEWNCH, John winaton (no
Al7 597 321
: LENMON, Jcko Cnho
3 ;‘l ]

4

e !"('I'ICN IC _TAKE TESTIMCHY OF COVERNMIRY \r:‘I'l‘HE‘.S_.‘_—':

It is respu.tl:ullj moved. puzsuam to 8 C.F.R,

A motion to tcrmxnatc these proceedings was made to the

_ ”Jistrxct birector on March 1%, 1972 under 8 C,F.,R. 242.7
'and thercafter the motion was renewed before the Special
" lnquizy Cfficer in these proceedings.

‘The moticn was
further renewzd at the termination ot the government's

. case and followiny the filine of applicaticns for adjuntment

, B g Act, n'-i\mnor.d iad .

cagadnst these aliens,

. case, and that the failuse

of etatus under gection 243 ot the Imn;gratxon and Rationality

" Cne of the bascs foy the xotion wan the fact that the
Service had viclated ite own nsteblinhed practicde and: policy
in commencing anc maintainiag deportation nrocecdingsa

It is claimed that the Service has
m Jrvariable policy which wag not tolleged in the iustant

te folleow %his established

Ly

_ . 2&7 4 (a)(Z)
" that tte Special Inquiry Cfficer issuc subpoenas requiring
the attendance of government witnesses and the producticn

" of books, papers and other documentary evidence, in suppert
- “of the roopondunts motion to terminatc these deportatxon
'“'fpxoceedlnga. . e :

o et

|
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E.'tho government’s Trial Attorney, further reguesting the
..sald infoerwmation. The government‘s Trial Attcrnoy refusod
»tp comply with the reaquest and further stated that the

" June S, 1872 was prosented;to the District Cirector, a

-2—

policy denios thogse alions thoir due procoss rights undor
the U.S. Constitution and causos them firroparable hamm.

.- The Spoclal Inquiry Cfficor grantaed the respondents® coungol

until July 1, 1972 to filo a brief in suppoxrt of this

.propo:ition.

" In ordnr to secura the material nocessary to briof tho

.. dvmue, rospyndontn counsel filad with the Digtrict biructor
‘. on May 1, 1972 a requuat Lor tho necegssary intorwation,

specifying in detail the information required, A copy of

R this request is attached as Exbidic 1.

- On Muy ’3, 1972 the ranpondonta' counael tLlehOﬁcd

information would not be furnished.. A further reguost dated

copy of which is attached as Exhibit 2. The roply of the

District bDirector dated June 14, 1972 is attachod ag éxhibit 3,

inviting that all furthat gueckticns with respect to "Gervice

- policy or Lnntruv*ionu ... nUst be addreossed to the Central
“;Oftice . : h .

It in apparent thnt the lntormation containod in the

~réadlng reom of the New Yerk District Office of tho Imwiaration

and Naturalization Scrvice dees not contain the informztion
requested by respondents, and that the evidence must be ob-
tained from the Ceéntral Cftice of tho Immigration and Natu-
ralization Service in Vashington I,C, Accorxdingly, it is
respectfully requested that the Spacial Inquiry Cfficer insue

o a subpoena to the Commissioner of the Immiyration and Ratu-
'l- ralization Service or such other designated repregontativa

... who may heve custody of the information needed by ruopendents.
*- ¥t is further requested that the Special Inquiry Ufficer

defer the considerntion of this point in the respondonts’

... brief until after any available infoneation has been securod
- 'from the Central Gffice of the lmaigration service.

[
B |

WIEFEFCRE respendents respectfully regquest that the

.. Special Inquiry Officer enter an ordex igsuing a svbpoena
... to the Central Cfiice of the Immigratica and Naturxalization .

SONENT TFEIST W)
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 BICLS,

) ?Setvice to aopenr,
“.and Natuvralizatlion :

~Jruay 1, 1972,

together with relevant hooks, rocords
.and ‘other data, at an appropriate office of the lmmigration
service to give testimony with reapect
“to the matters stated iu the veguest for informaticn dated
deferring ;onsidaratiun of the pertinunt point
B T vrespoendeats® ‘bricf, and granting suveh other and turtkor
:zelxef as may bc )ust in tbn pxumibus. :

Reapectfullj nubmitted

3

LECA WILDBc S e
Attorney for the xespondents

.. ,915 Madisen Avenue :
"-“New York, New York 10022




