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IMNSTRITCTICRS:

I'hix 15 the degivion in your case. Al duecunioents have besn relurned to the offies which oripiually decided yor vame.
Ay furler Imjuity most b made o thae office,

IF you belisvs the law was Inappropriarely applied of e aaelysis wsed e resching the deeision was inconsistent with the
infermacion provided or with precedent decisions, you may e a motion g reconsidsr. Sech 5 mofon must sate e
e tnny fir reeonsideration and be supported by any pertinent precedem decisbons. Aoy motion Uy ceconsider mast be filed
within 30 days of the decision that the motion sccks w recensider, as tequired under 8 CF, R, 105, 5@ L wi.

TF you b nowe or addioonad Wdeemation which you eAsh oy hyve considered, vou may file 2 ot w TepUn. Kuch
& moton must st the new faces 0 be proved ac the reopened proceeding snel e supported by atfidavils or other
dacumnenicaty evidence, Auy micicen wr recpien must be Bled within 30 days of the decision Uhat the mution seeks w rcapes,
ercepl Lhat Mailure o file before this perivod expires may be excosad in the discrction of the Secvice whers it is
demonstrared tiat the delay was Teasonable and heyoad the comenl of the wpplicant vt petitioner. [d.

Auy murtien must he filed with the office which seiginally decided your case along witl a Gee of $110 a5 reimired under
8 C.LE. 1037,

FOR IHE ASS0CIATE COMMISSIONTR,
EXAMIMATIDNS

AN

Robert P Wiemann, Diccctor
Aulminisirative Appeals Ooe
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DISCUSSION: ''h= applicaticn was denied by tone Districz THrectar,
Miam’:, Florida, who certificd his decisicn o the Associale
Commizsioner, Examinationsz, for review., The Agsoolisle Jommissiconer
affizmed the decigion of Lhe digbricst dirsctor te deny the
arplicaticn. 'Ihe matter is now befare the Aszociate Commisgicner
on a4 motion to reoper.. The moeticn will oe granted and Lhe case
will be remanded to the digtrice direclor Zor further cornsidoration
and action.

The applicant ig a native and vilirzen of Veneziela who filod thise
applicsticn for adijustment of status to that of 3 lawful permarenl
resident under secticn 1 of the Juban Adjustment Aot of Dovenbar 2z,
1256. This Ack provides, in pertinsrt parl:

[Tlhe =ztaruz of any z2lien who is a natiwve or citizern ol
Crioa and who has been inspested and admicted or varoled
inte the United States subseguent to Jaruary 1, 1935 and
nas hean pkygically prasert in the United States for at
Teaat one vear, may be adjusced by the Attorney General,
ir his discretion ancé uader such requlatizrs as he —ay
prescribe, to that of am allen Iawfully admitted Zox
permanciat vrosidence i che aliern makes an application fox
such adjustment, and Lhe allen is eligible to receive an
Immigrant visg and is admissiblc —o tha United States for
permnanent residence.  Tho provisions of this Aot =2all oe
applicable to zhe spouac and child of auy alien descriked
in tais subsocotisn, regardless of tkeir citizensnip aznd
place of birth, who are residing with such aliszn in rhs
TMited Stales.

Ine= district director denied che spplication after dotermining that
tas applicant was nol 2ligible for adjustment of scatuz as = =pouse
of a native or citigen of Tuba pursuant to seclion 1 of the Agt of
Novemper 2, 1%52, oeaausc she had nol ssiablished that hor marriacge
was not entered into for the prisary purposes of circumvertizcg the
irmigration lawe of Lhe Unized Statos.

Upcn review of the recorvd of proceeding, bthke Associato Commissloner
nated tnat the digtrigt direcsler decermincd that bkasgsed on tko
discrepancies shoounlered abk the Scrvice interview, a numbor of
which rclate to the inception of the marziage, and tho lack of
material svidence presented, the applizant had Failed to esglanlicsh
that her marriage was nol sntered into for the osimary purposc of
circumventing the immigratien laws of Lhe Tnited Scates. Tha=
hogeociare Cormissiorer further noted that althcugh thke aoplicant
was cfferec an opporLunity, on notice of eertification, to submit
gvidence in eoppogition to the district direclor’z findirga, no
addllionsl ewidonoe had  beea  entered lnte the reocotd ol
proceedings, nar did the applicant vefule or explain the bagis of
Lhe coatradictory Leplimony given at their interview, He=,
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theroefora, concurred with Lhe [iadinga oF fhe diskbrict director and
gftirmed hia decision Lo ceny Ehe application on July &, Z00L.

G moticn, counsel asgerle that e timely submitced a priel on June
26, =000, inoluding affidavita [rom the applicant and her ausband,
ae well asg additional docameatationr evidercing the hona fide
marriage. e suboila & copy of the brief packet and ceguesleg Lhal
the Scrvige take into consideral _on tase previously-submitted znd
timely brict, as well as the new documents Lhal evidence a bona
fide marriage or, zlLernstively, that tho couole be granted an
addizional interview in ligh- of Lhe 2ew evidence.

Bzsed o the evidence Zurnisked on motion, the zase will,
therofore, be remanded =o thal Lhe dietrics director may rovicw tho
racovd of prooncding and/or grant the applicant and her spouse an
ppposCunity to appesr &t a Sorvice ofliice for another inlerview,
The disLricl direclLor shall eater a now docision which, i1f adverse
to thke applicant, is to be vertified to the Associate Commizsiconer,
Examinations, for review.

ORDER : The case is remardsd [or approprilace action consistent
with =ho above discussicon and enkry of a new decision.



