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DISCUSSION: The application was dericed by the Listrict Jirector,
Miami, Florida, who corrnified lkis decision te the Associate
Commiggioncy, Examinalions, for review., The case will be remanded
to thke direstor for furthsr action.

‘'he applicant is 3 native and citirver of ¥icaragua who filod thics
applicatior for adjustiment of status to that of a lawful permanent
resident under secticr 1 ol Lae Cubar Adjustmenl Act of Novempsr 2,
1265. This acl grovidea, in perlinent part:

[TThe statum of ary alien who is a nzbive or citizen of
Cubz and who has been inspscted and admitted or paroled
irto the Uniled States subsegusul to January 1, 1959 and
has bheen physically present im the United States for at
least one year, may be adjusted by tke Attorney General,
in his discrction and undsr such regulations as hs may
preacribe, to that "o an alisn lawfully admitt-ed tor
permarent regidence if the alien makes an application Lor
such adjustment, aid the alien is eligible to roooive an
immigrant visa and is sdmissible to the United States for
permanent residence. The provizions of this Aot shall bs
applicable Lo Lhe spouse and child of aay alicn described
in mhis subsection, regardless of their cizizenship and
place cf Birth, who ars ragiding witha such alien in -he
United States.,

The éistrict director dotermined that Lhe applicant did not qualify
sor acjustment of atatus as the spouse ol a lawsul normarcnt
resident because her apouse’s application for permarent residence
under acctien 1 of the Cubaa Adjustwent Acc had been denied. The
district diractar, therefore, denled the applicaczion.

In rospores —o the nolice of certification, counsel asserls Lhat
the Cuban Adjustment Act does nol require that the Cuban SpCUsE
adjust his atatus to that of a lawful permanent resident under thig
~aAckt.  He states Lhat section 1 of the Cuban ARdjusiment Act only
requives that the spouse of a Cuban hational has boer inspected and
admitted or parnled into zhe United SLales and has been physically -~
Dresenl in Lhe Urited States for at least one year,

The record reflects that on culy 22, 1826, at Ooral Ssbles,
Florida, the applicaa: married a native and
citiver of Cuba. 3Dased cn that ca e l4, 2000, tha
applicant filed for adjuslmenl of status under soction 1 of Ebe
Caban Adjuatmort Act.

lhe digtricr director doenied the application after determining that
Lhe ad usimenrt <t statws application of the applicant*a Zuban
spouss had beer denied pased on criminal corvictions.
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The Board, in Mattier of QOuijada-Coto, 13 I&N Dec. 740 {3TA 1371),
held rhat adjustment of status to that of a permanent resident
pursuant to the grovigicns of the Act of November 2, 1968, is not
avai'able to the apouse of an alien descrlbed in section 1 of Ehne
Act, whera the alier himselt had boen denied adjustment of status
undexr Lhe Act,

Howevar, as presently conabitukted, the caszse cannot be prooerly

adiudicated as the record of pzoceeding does =et contain any
avidence Lo ahow that#/ae in fact genied adjustment
of status under seciion 1 of the Act. The case will, tharefore, e
remanded so that the disiLrict director may review the recard and
inciude in the record of proceading a copy of the decision denying
Mr. Apscheche’s applicaticon for adjustment of status. The district
directer shall enter a new decision which, *f adverse ta the
applicarnt, is o bz certilied to the Associate Commisgsicner,
Lxaminaticng, far roview.

ORDER: = Ths district director’s decisicn iz withdrawn. The case
is remanded for appropriate acsion consistent with the
above discussion acd entry of a new degigion.



