
VfTicc; Miami 

APPLICATIOK: Apylicatirrn Rjr Permnr~tu Residcmc l l r~ rn~sr~ l  la Salba 1 of thc Lbhan Adjuxlrr~ul Act of 
Novrmbrr 2. 1966 [P.L. XY-731) 

If yov hc1icr.c the lrrv was irwpprnp~htely applicd or ihc annlyr;is u d  i tr ieaclliug t h  dwMrbn WOK ilw~)n&i&t with rhe 
inr~trtrrrrtiu~r ~:rori&d 01 with prcccknt drlrcistmls. yr,u m y  lilc r motion in recrlnqider. Sutll a nwtion must snti: thc. 
rzascns mr rrconsidcrarian rrul hr: supllr,rU by any pcninsntpn%rdrnt dr~ihidil&. Any mmim ro rccunsid~r musL he lilrd 
withill 30 day! of the dcci&ion thrt thr: mri irr~ srrks ~ t t  ~ e ~ l ~ s i d e r ,  as rcquirsd stufm 8 C.F.R. 103.5{il)(l)(i). 

If you havr ncw nr udtli~iallrrl i ~ r f t r j l f i l t i ~ ~  which YOU *i$h ti) have currsiderrd. yw ~n,'~y filc a motion rr<rp=n. Such 
a rmtlirti~ 111ux1 5 ~ a k  1bc llcw facts 10 tX: pravcd it1 Lha te~rpzwd p r o c d k  and h r  alpptrkd kly ir[ljdavih or ~xller 
docrtmcrrtzrl;c.r.iricnce. Any rno~icl~l P fropejl m~lst bc filc~t within 30 ~ h y s  llla LciBon rhat thc motion recks w rsqxm. 
a x q ~  drat iailuw to file before rhis pcriud ~.xpinx iirg Jic excused in t l ~  djssrcdnn of rhr Scrvivr uiture il is 
deluanstrarcd that thc dclily was .rjrastmahlr mld bayrmil rllc control ~f thc applicant trr l p d t i r m .  I_d. 

Auy motiofiluust bc filed with thc nffrcc which rrip,i~ratly daidcd ymir eac rrlun~ w i ~ h  a B e  nr S t  10 w rrquifed LL~&I-  

X C.F.H. 1fi3.7. 



DISCUSSION: Tke agpl icat ion was bericd by the ~ i s t r l c t  3 i r ec to r ,  
~isrni, Florida,  who ccrzified k i s  dcci.sion to t h e  Pssociate 
conmissi.?ccr, Examir~aLions, fo r  rcvLew. The case w i l l  Se sem~ndcd 
t o  tke dire.ct.clr fnr fu r ths r  act.i cn- 

'I'he applicant is s natirrc and cil-irer- of Yicaragua wha fi1.26 t h i s  
a ~ ~ l i c a t i . ~ r .  for adtuu~me.nt. of status zu ~ k a t  35 a lawful permanent 
'residext under swzticr- 1 oZ Lhe Cuban Acij~stmeriL .4ct of SIove-D-r 2,  
1265. This AcL grovidee, ir- perlirlent p a r t  : 

 he stst-us of arry alien who is a ~ i a t i v e  or cizizen of 
C S x  arld who h a s  beer: irlspeuteci and admitted or p a r o l ~ d  
i.r-to the  Ur~iCed S:at.cs subsequar~l to January 1, 1959 and 
has beer. physically prcscnt. in the united Sta tes  for a t  
l ~ a a - ,  0r.c ycar,  may be ad-jun;ed 3y the Attorney Gcncral, 
i n  ilis tiiscrction and under: such r e g u l a t i o ~ s  aa he m g y  
prescribe, to that. 'of an a l ien  lawfully admitted tor '- 

permar-ant residezlce I f  the alie3 ?.akes an appl iczt ion Tor. 
such ~ d j ~ s t m e n t ,  aaci the  a l ien  is  c l l q i b l ~ ,  t.r, rcccive an 
ilk~migrant visa  and i s  .%c%okis~lible t c r  the United States for 
pezrnane3t; residence. The prcvia ions  of zhis A c t  s h a l l  be 
applicaSLe Lo Lhe spo-sse and chi ld  of axy a3 icri described 
i n   his subsection, regaxdless of their ci=ize;lsF.ip and 
place cf b i r t h ,  w h o  ar2 resf.ding nLt3 SUC~: a l ien  i n  the 
United Sta tes .  

The Ei strip'; airector dntcrmi~led that   he appl lc!ant d i d not c~_la li fy 
f o r  acjustment of acatus ns the spouse 2: a lawful. pcrmallcnt 
resident beca-dse her SFOUEI~ '  8 0pp1 i.cazi3n for ycrrrkarent residence 
under scczion 1 of ;he Caban A d j ~ ~ t - . e n t  Ac; had been deriied. T h e  
d i a t r i c  t direcr.or, thcref  =re, denied ~ l l e  applicazi rsn. 

I n  rcsposse =a the  uuLice ct cex-t.jfi cation, r o ~ n o e l  avverLs L ~ Z C  
the 17Ubar-1 Adjustment Act docs rioL require  that; t h ~  Cuhar- spcase 
adjust his s t a t u s  t.a that of a lawful pen1ra:lersl: res ic ie~t  undcr t h ' s  
Act. W e  s t a t e s  Lhat seczion 3 of :he Cuban &djusLrnenL A c t  only 
requirca that the E;pQase .-sf a Cuban a a t i ~ n a l  has bcrrr. inspected and 
admi=t.eci o r  perotcd i n to  =he United GLaCaa and tlaa bscn ghysi call y ' 

3resenL i l l  c i s  Urited Bt.stcs Cor at Least one year .  

Thc rscnrd r e f l e c t s  t h a t  211 ; 31:rl: nzblco, 
Florida, tl:c agplicaxt married a native aad 
c i t  her: 01 C-lba. 3ased cn that. r. 1 4 ,  2300, i l k s  
applicant f i l e d  f u r  arljueLrn~rlL of: s t a t u s  under scct ion 1 nE  k k c  
C-~bax Adjust.mci-.t Act. 

'lhe B i s t r i c ! t  directo:? dcni cri thc applicat ion a f t e r  daterminirlg tha t  
~ l l s  ad: ue=mer.t ct s t a t u s  agpl icat  ian of the applicant ' 3 Cuban 
spguea hat beer denied 3ased on criminal ccr-vict ions.  
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The Board, in Matker of nuiiada-Coto, 13 I & N  Llec. 7 4 0  {31A 1 9 7 1 1 ,  
held :hat adjusxment uf eCatus to  that of a permanent resident  
pursuant t o  the  provisi .ons of the A c t  of November 2 ,  1466, i a  n o t  
available to the spouse of 511 a l i e n  described i n  s e c t i o n  L cf t k e  
~ c t ,  w k r e  the  a l i c r :  himselt had bcan denied adjaetmezt of s t s t u s  
under Lhe Act, 

H ~ w ~ v c r ,  as D X - E Y ~ R ~ ~ Y  c o n a t i ~ ~ i t e d ,  the case cannot be ur~aerlv * * - 
ad;udic!ated as the recurd of zocseding docs ~ c t  conzair: any 
evidence L o  show thst-as in fac t  cienied adjnatmemt 
~f status under trec~ion 1 o f  t h s  ct. The case will. therefore. 3 e  - . - .  . - -  

remanded SD khat the d i u ~ z i c t  director may review 'the record snd 
i n c u d e  in t he  ascard of pr=rccediny a copy of the decision deny5nq 
M r . .  Aper-heche'e a p p l i c a t i ~ n  f o r  zdj~strnent of s ta tua .  The distxict 
f i ~ . r ~ ~ t o t -  shall c r i t r r  a new dec i s ion  which, if 3Everse -,a the 
apglica~t., i s  ;o bc cer t i l i eQ to  che Associate Commi~~icner, 
Uxaminaticns, for raview. 

ORDER : Tie d i s z r i c t  director's decisicn is w i t h d r a w n .  The case 
is remanded f o r  appropriate ac;jon consistent with the 
above diecus~ion ar,d ent ry  of a new dscisj.on, 


