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APPLICATION: Applicatiw for Pcrmsncm lksidcwc 1)vrrrmm to Swdoa 1 of ~ h c  C l ~ h n  AL~~UYIIIIC~L ACL cif 
NIS~CTTI her 2: 1966 (P.1.. 89-732) 

'Ihis i s  the iircisir~n in yrmr wsc. All &>cumrnt% hav+ hrrn re~urmd Ihr itfl i~c which originally h i d e d  your cxse. 
An! [uwt joquicy must be mad!, to that office. 

If yr!u h l i ~ v t .  tha law wa. Lrrl>f>rrrprkrkL~dyylitd or ikrldyris u d  h t'axC.hhg lk k i b i u ~ ~  r a b  i ~ l ~ l > l l ~ ~ ~ b t l ~  wilh l h t :  
iuformari~u yroliidcd or with prrocdeat dccisicu. yoti filc a L ~ O ~ ~ O J I  [O rcconkqcr. Such a lwrion must stare UJG 
wa!i<ms Ri r  w ~ t n s i i i ~ ~ ~ ~ i < ~ n ~ n i l  b:: r~~ppculctl hy xny ~ciin~n~prccULJ~ntrki;iainns. An); rnlirinn to rcrarvir[cr must hc @c.il 
w i ~ l ~ i r ~  30 d a ~ s  < ~ f  LIte d~cihil~rl LII~L die rr1+1~iit11 l i t  rew~~isider, ai r q u i r ~ d  UIIJG~ Fi C.F.R. 103.!i~~]{l)[i). 

Tf yc~u liavc IEW 1w il~lrJi~i+~ni~I inf~wttratic~~i wl l i~ ! f i  you wish LO l ine umsidc~d, yr>u may lilr x rnrrtiltn tlr rropcn. !jii.ldl 
a ~~wt ion  ~mst arate tile j~ew facts to be psord a the t'eqmed prctedirlc and he r;upporkd hy .dffirlir.iitr crr rnhcr 
d ~ ~ i r n c l ~ t i ~ r y  cvidzmc. Ally rnotiou~ro rcopcn mlsr bc tUcd witU SB days of thc decjsion dlat rile ~ ~ ~ o t i n n  eekr w rrt>pxt, 
cxcryt  liar failure lu 5L bah>rt: d~iri prir)d rxpircr nrar. br: awumd ill d i ~  dirx;rc¶irt~~ i d  the Szrvicr: whrrc it i s  
ctcmongntsd tlkit rhc d c l g  was rcasolubl. a 1  bcyond tk. cuarot of t h  applicant of pyaliliotter. @. 

Ally IIIIIL~GIII IIIUSL filrd  wid^ dm +tilice whish ~>riginxlly k i l l e ~ l  p > l J r  crrc rlnng with H ~ C E  af $1 10 rr  rst]i~ircd undcr 
3 C.I-'.K. 1U3.7, 

I.( 1K 'I'H E ASS( 1C:IA'I'F C:IIhT.TMIB.SIBSER. 
JQL~IWA'IIUNS 



DISCUSSION: The a p p l i c a r i ~ n  was derjod by tnc  D i s t r i c t  Director,  
Miami, Flor ida ,  who c e r t i f i e d  h ie  dec!ieion to t h c  Assoaints 
~ornrais~ioner , Examirra~i nnr;, f o r  review. The dis t r lc l ;  direc;ort s 
fiecision w L l l  be aft'irmed. 

T:?e apglicsnt. i s  ;3 ~ztkive and c i t i z e n  cL Cuba r h o  Ciled t k i s  
a y p l i ~ a ~ i . o r l  for adjuvt~cn; nf s t a t u s  t o  tha t  of a lawLul pernianenL 
resident  under ~ e c ~ i ~ n  1 of tke Cuban Ad:vatmcnt A c t  of November 2,  
1966. Thi.s A n t  p r z w i d e ~  fa r  C k t !  adju~trne:lt of s t a t u s  of a n y  a1ie-n 
who i~ a nat ive or c i t i xcn  of Cuba and w h o  fras been irlepected arid 
adrnitted cr. y a r d e d  irKo ELI? Unit.ed B t a t c s  subeccg~cnt  t o  Jan;iary 1 , 
1959 ,  md has been pk-ysically praverlL i,? L:le U n i t e d  Stazes tor a t  
Least c.ne year, to t h a t :  nf an a l i en  lawfully admitted f o r  y e r m a ~ ~ a ~ i t  
reaiier:ce i1 tke a l i e : ~  is e12:.giblc t . ~  r c c t 4 . v ~  a n  irmigrant v i sa  znd 
is aimiasible to Lhe UrliLed Sta tes  fo r  perma-nellt residence.  

The d i s t r ' c t  d i rccsor  fnund =he a p p l k a n t  inadmissi3le to the  
UniCed Stl;a';ea Because he f a l l s  urithir- the  pllwiew of seczions 
212 :a] [21 {nj (i) (11: arld 212IaS (2) [C) of the  Immigraticn and 
Nationali ty Act ithe ACZ) . S U.S  .C. 1182 [a) (2) (A; [ i l  (11) and 
1132 (a ]  ( 2 )  ( 3  . Thc d i s t r i c t  director ,  therefcre ,  ccncludeA that  
the applicant was i n e l i g i b l e  f o r  adjustment of s t a t u s  and denied 
che application. 

The applicant has provided nc statement or addi t ional  evidence on 
notf-cc of c e r t i f i c a t i ~ n -  

S e c t i m  212[a) f21 ~f the  A c t ,  B U.S.C. 13.82ia) ( 2 1 ,  provide8 that  
a l l e r s  inad~. ius iLle  arid i r le l iqible  ta  zeceive visas  sad i r le l igiblr  
to be aci.mitte3 tu the U~rized Slates i r ~ c l ~ d e :  

[kj  [ i :  Any alien eonvictcd n f ,  cr who a d r i t s  h a v i l ~ g  
cr>mmi tted, o r  who 3 c i m i t . s  comn?it.t i.r.3 sc t  s whidl c !~ns t i tu t .e  
Lhe eeuefllial elerne:~l-e oL - -  

[ l L l  a . i i ~ l d L i ~ : ~  uL i s r  a cor~spiracy or attezst to 
-riolai..c: any L a w  n r  ~ c g u l  iat.i.cn of a E t a z c ,  t 3 ~  Uni ted  
States, 0% a foveigr? colxtry ralat i i lq  tc  a c7~r:Lrollrtd 
s~;bstance (as QeLlrcd i r :  Se~Lic;a 1UZ of the Car-trolled 
Suluutar~ccs a c t ,  21 U.S.C. t ic21 . 

[c] Any aLizn vzho cnr .o~ la r  officl?r cr irnmigrati:>r- 
c f f i c e r  k1izw5 cr has rcasml  t o  'nelievi: i s  ar .?as heen 31: 

i l l i c l t  t r a f z i c k t r  i n  3ry such coxtrolled subszance o r  Is 
o r  has beer- a Xnuwi:lg a s s i ~ t c r ,  abe t tc r .  cc.napiralur., u r  
c o ~ l u d c r  with o thcrs  ic ;kc illicit t r a i f i ck ing  i n  any 
~ : ~ c 1 1  cont rc l lcd  w~hsr .annc ,  i  a i radrnisaFbla. 



T h e  record rr ,2lc=ts =hat url npril 29, 1987, in tkc Ci rcu i t  Cvurt uE 
the  Eleventh Judicial Circui t ,  Uade  County, Florida, 

the applicarlc was ind ic tcd  for Zount 1, sale cr delivery of 
a controlled substance icocair-el; arrd Court 2, p u n s e s v i v ~ l  cr a 
contrcilled eubstancc Lcncainel . OR July 215, 1987. t h c  appl icant  
was found guilLy of both Cot1nt.s 1 and 2 .  Tfit! adludicatior,  of g u i l t  
was wi-hhzld, axid fir w a s  placed an prabatiar; for a period 01 18 
montha anti w a s  assessed $235 i n  rilles and costs .  

Tb-e appllcarlL is inadmj.asihlc to  the  United StaLes pursuan; zo 
scst.iar-s 212 (a] I31 (A) [i) (111 and 21.7.Iaj ( 2 )  [C). of the A c t  based on 
hia r!onvicti.cns nf possessiuri arid sale or delivery Itraffickir-gl of 
cocaine. Thcre ia no waiver available t o  a11 alien found 
2csdmissible under Lhew s e c t i o n s  cxcclpt for a s ing le  offafiae of 
aimplc ppos~cssian of t h i r t y  yrarr.& or less of wri3uana.  T:lr? 
applicant. docs tint q ~ a l i f y  under ~fiis exception. 

T h e  apylicarli is ineligisle fa- adjustrr.ent of s t a t u s  t c  permanent 
rer,idence pcrouarit t u  sscLicr1 1 of the A c t  of November 2 ,  1 3 6 E .  
Thc decision r,f zhe: d i s t r i c z  directcr to deny t h s  app l i ca t io r .  will 
be affirmed. 

ORDER t The d i s t r i c t  dizeczor4 a doci sion is af firc~d 


