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“I'his is the deeision in your case. Al documents have been rewrned (o the wifive which onginally decidel your cuse.
Ane farther inguicy awst be mads w chat office.

I7 yuu belivve the law was buppropriokely applied o e analysis used in eezching (e decisivg was inconsiskenl with the
informarion provided o with preccdent decisicus, you juay file a motion to reoonsider. Such a modon must state Qi
reasons for recimshleradonand be suppored hy sny pertnene precddentdecivions. Any mutivg o eeonsidee mest be filed
within 30 duys af the Jecisun that te molien seehs b seonnsider, as reguirel under & OLF R, 103 500010,

1M you lave new ur additimal infurmation which you wish 0 hove considered, you may file 1 oustivm te Teepen,  Soeh
2 motion mmst state the new facts o be proved at the reopened procaeding and he suppored hy affidavits or other
goenmentiry evidence. Amy motion to reopen muse b tiled within 54 days of the decision that the mution seeks 10 reapesn,
eacepl that Tailure w Gle before this period expices may be excused in e discsetion uf the Service where it is
demonzrated that she delay was reasonable and beyond the cosrel of the applicant or petitioner. Id.

Any wotism must be led with the T5ee which riginally dechlal your csse along with s fee af §110 % required under
B4R 1032, :
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DISCUSSION: The application waa dariod by the District Director,
Miami, Flerida, who <ertified his degision te the Assoniato
Ccommige oner, Examivnatioms, for review. The district direcior's
decision will be affirmed.

Tha apulicant is a nakive and citiswsn <l Cuba whe filed tais
applicalion for adjustmens of status to that of a lawful permanenl
resident under secbion 1 of che Cuban AdZustmenf Act of November 2,
13966. This Act provides for Lke adjustment ol status oL any alien
who ig a native or gitizen of Cuba and who has been Inapscled znd
admitted cr parsled into the United States subscguent to January 1,
195%, and has been physically presenl in Lhe United States for at
leagt cne year, Lo that of an alien lawfully admitted for permanent
residence LL the alien ig eligikle to veonive an icmigrant visa znd
iz admissible to Lhe Uniled States for permanent regidence.

Tre district direcnor Tound —he applicant inadmisainle to the
United Staves bpecause he falls within the purview of sections
212 fa) (2) {A) {11 {11} and 212{a)(2}(C} of the Immigraticn and
Natiomality Act {the Acz), 8 U.8.C. 1182({a) (2} (A} (1} (II} and
z18z2da) (2 (D). The district dirsctor, therefore, concluded that
the applicant was ineligible for adjustment of status and denied
the application.

The applicant has provided nc statement or additicnal evidence on
notice of certification.

Section 212(a) i2) of the Act, & U.5.¢, 11s82ial (2}, provides that
glierg inadrigeible and iceligible to receive vizas and inelicgible
to be admitbed to the Unized Szates include:

(&) (1} Any alien convickted of, or who adeits having
committed, or who admite committing acte which oongtitute
Lhe emgenlizl elemeals ol --

+* * . *

{127 a violalion ol {or a congpiracy or atteTpt to
violate! any Zaw 0or regulaticn of a Etate, the United
8tatos, ov a foreligrn oourtry relating te a corlrolled
substancs {ag del red in seclicy 102 of ke Corntrolled
Substancss act, zZl1 U.8.C. BCZ2).

* * *

{C! Any alien who =he oomzular officor or immigracion
cfficer knows or nas reason to nlisve s o a8 bean ar
iliieit traffickex in ary such controlled subscance or is
or has beer a Xnowiag assister, azstteor, ccasgpiralor, or
colluder with others in the illigit traZficking in any
suack contrelled substanne, i iradmissible.
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The record roflectsz that on Rpril 29, 1387, in tke Circuit Court of
the Bleventh Judicial Circuit, bade County, Florida,

the app_icant wag indicted for Count 1, sale or delivery of
a contrclled substance (cocaire); and Cournt 2, possession ol a
contralled aubstance (cocaine). On July 2¢, 1987, the applicant
was found guilly of both Counts 1 and 2. The adiudication of guilt
was wizhheld, and he was plaged an prohation for a period ol 13
months and was asseased 5225 in fines and nasts.

The applicanlL ia inadmissible to the United Stales pursuant o
goctiors 212¢a) 21 (Al (1) iII) and 212{a!{2) {C) of the Act based on
his convicticns of pessession and zale or delivery (traffickirg) of

cocaine. There 18 ho waiver available to an alien found
iradmissible under Lhese secticns oxcent for a single oifense of
gimplec possession of thirty grars <r less oI wmarijuana. Th=

app_icant docs not qualify under this exception.

The applicant ig ineligisle for adjustwent of status to permanent
residence pursuant to seclbicn 1 of the Act of November 2, 1266.
The docision of the distriets director to deny the applicatior will
be affirmed.

ORDER : The district director’s degigion is aflirrmed.



