
Uflicc; Miami 

RPIJI.JC:R'I'ION: .4p[llicxtir)n Air Prrmanrnt Kesidcm Pursuant Lo ,kctian 1 elf tk Cuhan .4dju.~tmmnt Art of 
November 2. 1%6 (P.L. 89-732) 

IN BELIALF rJF MI'UCMT: Sclf-rcprcsntcd 

T h i s  is l t~z detisbr~ ill yuur case- All dc~cullbelrl~ brave. t?cal~ ~ ru r~ ra r l  Lu d ~ r  ~>l%rn which c~ri$in#II)' [ircidr[i y~mr SHSC. 

Any ji~rthcl. i n q ~ ~ i ~ y  m113 hc mMc to tl~ar officc. 

If yw I>elieve [be ]a* u . ~  inq,prapdmly applied or Uja a~ulycir. uxd ill raxl~i l~l:  dl+ deckinn wlra i l ic~mtiis~ni wjth thc 
irtb,nlratir~~~ prr,rirlaul LK wiEh pmrdemL drcisilmri, y~m may f i le a rnntirtn to rsso~l~iticr- Such r rnmiou musr stale dte 
rcewns for rcmnsidrrarjrm and lx supported by any pzrrjllenr precedeilldecidrm. Any srulitwn l i t  rw~rnsi~lm must bc filcd 
within 30  day^ of thc dcci~ion i h t  the mtian rcc~nsidcr. as rcguired uuder 8 C.P.R. 103.5[a]{I)[i). 

If you haw mw or addjtial~al i l ~ ~ i l ~ l a t i b ~ ~  ~ % i c l l  ytm vii1~11 L a w  ~u l r i& r~d ,  yrlu Inay file ;t rrll+li~rn In miprn Such 
a m~tit tn mils xktc thc ncw  fact.^ to hs proud a t  h c  rcoycncd p~mcdine: aucl k suppurred by a f i d a v b  rkr itthcr 
dl~urrreruary asi&nc=. .kny mr)ti~m YI rcoprn muPt hC fil~xl within 311 days of !hc decision bar tlr m ~ i m  seek& 113 reqm,  
emept h a t  failure QJ tile l~eli?ra Illis 11erim.l a.rl~ins ~ r l q  t)r: CXCIIW~ jn fi:: ~l i~cwt ion gt ~bl: krvicc where it js 
drrna~tsuat~l thst rhc dcla): was rrr smblc  and bcycrl~d thc COLIUOI @f t l le apylicaat or 11t.lili~rr r r. u. 
Any mation musr bc filed with 111c affice wldcb miginally decided ynur caw al;lng with x fkc of $1 lll as requited u~&r 
S C.F.R. ]I??.?. 

Hobsn P. Wicmenn. Dirccter 
hdrr~ir~isv;rliue ~%ppzxls Ohice 
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DISCUSSION: The a p ~ l i c a t i o : ~  was ddeisd by Lhe 3istri-L UirecLur, 
Miami, ?lm-ida, w h o  certified h i s  keci3i3h to ;he Asrzciate 
Commiss i cne r ,  Examinations, f cr review. Th2 d i s z r i c t  d i r ec to r '  s 
decisi~n w i l l  he wi~hdraa~11. and the  a ~ ~ l i c a t i c n  w i l l  be al;.roved. 

The a p g l l c a n t  is a native and c i t i z e n  of P ~ b a  wkg f i l e d  t h i s  
appl icat io:~ Fur adjuvL111er~L 01: SLilLua L 9  ~ i a t  cf a l a w r l u l  psrrnailwl.; 
res ident  unaer seczion I of the Cuba11 ~fij23trnerkt A c t  of November 2, 
1956. This Act provides for the adjustncnt of s t a t u e  of any a l i e n  
w110 is a n a ~ i ~ e  or c i t izar l  of Cuba sad who has been inspected a ~ d  
admitted or pazolcc? into zke u n l t e d  s ta tes  subsequent to Ja~luary 1, 
1959, and has been physical ly  present i n  the: United S ta t e s  for a t  
l eaa t  one year,  to t h a t  of a:~  j l l i e~  lawfully adtr,itted f u r  perr.:.ane:~L 
reaidenee i f  =he a l i e n  i s  e l i g i b l e  to  receive an i m m i g r a ~ t  visa  aad 
is admissible to  t h e  ~ n i t e d  S ta t e s  f o r  permanex= rcsL6encc. 

The district director found tkz applicant iaadmissible to t3e 
united scares becsuae he l a l l a  within =he purview of acczion 
212 {a] [2) ( A ) ' l i )  Il) of t:?e Imsigration and NatLonallty A c t  [the 
A c t ) ,  8 U. S,C, 1182 [a)  (2) {A1 I i i  (1). The d 5 s t r i z t  d i r zc to r ,  
zhcs:cfcrc, conc3.~ded chat. thc applicant w a s  i xe l iq ib l a  E o r  
adjust men^ cE status arh5 denied kkc appl icat iox.  

The applicant hzs proviiied no statement o r  addi t ional  nvidcncc on 
notice n5 cc r= i f i ca t ion .  

Sect.ion 212{a5 121 of: the A c t ,  8 3 . S . C .  1152[a1 121, proviecs t h a t  
a l i e ~ l e  i ~ r a d r n i s s i ~ l r  arid Inc l iy ib le  t o  receive vicar; and incligib1.c 
t o  be: admitted t o  t h e  5 J n i t e - d  S ta tes  Lncludc: 

[A? I i l  A n y  alierl c5nv:cLed GI, ur wiio admits ha-~ing 
c o ~ r ~ i t t e d ,  ur who a d ~ i t s  committing ac t s  which c ~ n s t i t - ~ z e .  
=he essent ia l  elcmcnts nf - -  

{Ii a crime invvlvi~ly mural turpi tude (othcr t h a n  
a purely p o l i t i c a l  offense) o r  an nztcrr.st o r  ~ ~ ~ l a ~ i r a c y  
t o  commit such a crirnc, o r  

(11) a vielaliuri  uf {ur a conspiracy o r  atzcrnpt t o  
violarei  ary law or rtgulatinn af a Stat.a,  the Ur:i.,rd 
S ta t e s ,  o r  a foreigu c ~ u n t z y  relatirq LL.J a coritrollcd 
subsLailce :as u3Eirlatl in sscti3r 1 0 2  nf t . h ~  Cnntzolled 
Substa=ccr: Act, 21 ST.S.C. B 9 Z j  . 

The record reILeatu t he  follcTding: 

1. J-jly 13, 1353, i : ~  t,he Ci n l:P 
.:udicial Ci rcu i t ,  E a d ~  County, F lor i  t.he 
a?snlicani was ind ic ted  f o r  r o v r u ~ ~ ~ i o n  'I i  c - - - 
servanl , 3 1  A l - ~ c ~ ~ s t  15, :L.Cj4C, ~ ~ p ' L F ~ a h 1  wad f auld gui2c.j at t.tle 
cta~.qe; =.ii j~dic+tioc of g i ~ i  It. uns withheld, he was sentelxed to 2 



days crcdic  ffr,r t i m e  served, and ordered =u pay $223 i n  f i r e s  and 
cos ts  - 

2 .  3 ,  i r k  Ll~e CcxnLy Courc, Dade Cgunty, 
F l ~ r i r ? a ,  t-he asplicar-t was canv i s t td  of petit 
1 arcer-y . ilt was w'thl-reld and he was placed on 
pl-oloztiun fur a ~ a r i o d  uf 611 days, 

3 On May 11, 1996. i n  Dads Csunty. ~ 1 o r i d a . m  
the apzlisant was asrrvt-ed azid charged wi oun 

p~ss t s s j .n -n  of marijuana; [lomt 2, dcstructiur- of evidence; and 
Count 3 ,  resisting a r r e s t  W L ~ ~ G U Z  violcsce.  On June 4,  1986, a "no 
i n f o r m a ~ i o n ~ ~  w a s  enLered on Che c a ~ e .  

On Ju ly  2, 1996,  ill Dade County, Florida,  
the appiicalt was arrested. and charged 

Burglary ;xnoccupied structure, and Count 2 ,  t h e f t .  On  November 21, 
1986, a "dollc prosu was entered on the case. 

The d ie t r i c ;  dixcztox dctcrmincd tha; t hc  applicant was 
inadmissible zo the United S ta t e s  baaed on h i s  c~nvlcrions of 11) 
c o r r u p t i o ~  by t h r e a t  agains: a public servant axd (2) p e t i t  t h e f t ,  
faund to involve crimes of moral turpitnde.  

Pursi.ia3: t 3  Florida St.azute 8?8.021, whoever unlawftllly har=s o r  
tilreatens unLawLuL Lo cirly pilblic H Y I . V ~ X L ,  OL. LO ariy o t :~er  
persorz w i ~ h  wlioee w e 1 E a r . e  LIE publir-. s e n - z i t  is in te res ted ,  shiil 1 
be g u i l t y  of a ftloxy. The appl icant  was convic.r.~d of thc e r i m s  of 
corr11ptio-n hy t h r c a t  against  a public s e n a n t .  The pc~lice report  
in t h l ~  case ahows t h a t  the  applican: was involved i n  a t r a f f i c  
accidenr,, ke  was placed urieer a r r e s t  f o r  dr iving ~ n d c r  :.he 
inrlcence a11d warn bcixg transported f o r  i n ju r i c s  s~~atajned aa a 
r e ~ u l t  of =he accident.. W h l  1 c cnrouto, :.he app1icar.t began making 
thrastoning atatemsntsr aqainst tha oL':'Ticer a11d sa id  tha= "if : [thc 
of ficez'] didtl' L release hi111 rigli t  nuw, tka t  as soon as hc gets out  

- ,  o; j a i i  wh~reever  [ s ic ;  I am f--e it; goj.ng ;.o k i  1 1  me ." Tke cr i rne sf 
corruption by xk-rear, against. a puhl '.c eervant has rloL beer1 f w ~ n d  tn  
iilvolve moral =ux~i;ude; t h e  appl lcar l~  d i d  rwL unlawfully harm the 
aff icer ,  nor  dl& he use deadly force. However, t h ~ f x  nr  Tarcsny, 
whather grand or pe t ty ,  is a cs-irnr? i n - ~ ~ l v i - n g  moral t u r p l c ~ d c .  
F a t t e r  o5 Scarpulla,  25 I&'N 33c. 139 IBIi1. 19'14); Murau-lr v ,  E, 
363 F. 2 6  30 I9=k Cir, 1966) . 
Section 212 [a) :21 { A )  iii] of tile A c t  pruvidev 51. ari exception t.0 
Lr-admissibility ct a11 slier: cunvicted of cnly ona crimc of l ~ ~ l l a l  
t u r p i t ~ d a ,  where the maxim~:m pnnci1r.y goasible for the c r i r n e  did not. 
exceed .imp.r.i$nrirnent f o r  cne year a-nd thc alien w a g  I:UL s e n t ~ n c ~ , d  t3 
a rcrm D? imprisc>nxsnt ir excess 31 s i x  mogths (regardlese of tke 
oxcent. t t :> w?~ici.l Lhc a c n = z x z  was ul-,imatellr a x e c ~ t e 8 :  . P u r ~ ~ a n t  tr, 
F lorida Sl~L..i:rr: 812,41& [l) iul  , petit: ~hr:f:. i s  a m i  ;si<femeaar:r. of =kc 
sccond degree pilniehable by a term a£ Imp?-isanm2r.t. ex:!e~ding 40 



Bay H . T r  t h i s  a s ,  t k l ~  applicant was nuL ~ e r i L a r ~ ~ e &  tc 
ir[~pr.iea~:~ller*, k ~ u t .  xathex ~ 1 a c ~ i l  on ~ r a b a t - i o ~ .  IIe, tisrcfore, 
q~;alifics f ~ r  this  excep~Lon to ir.admissibj.llity z;nder scccion 
at ; r [a )  ( 2 ,  (A, [i) i 1  of the A c t .  

=curkirlyly, Lhe applican;  i s  eligible ior a d j u s t ~ e n t  of status to 
pcrmannnt residence pursuant tu  s a c ~ i o r ~  1 oll  he AcL OC N 3 v e : i i b ~ r  2 ,  
1966, slid he w ~ r m n t s  a favzrahlt FXCZC~SE?: 3f discretion. The 
d i s t r U i c ~  director did xot find t h e  apglicant ineligible under aay 
n t k r  ~ravioionc of t he  Act. 'The deciviuri oL Lhe distr ict  direct;ur 
will. be wizl~dr-awn,  and t h e  ap~lication w i l l  be approved. 

DRDER : The direc=orns decision is withdrawn. The zpplicatiun is 
appr ovcd . 


