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This 3 the decision I your case. Al docmments have been retuensl uy the pilice which originally decided your case,
Any further inquiry must he made 1o that oftice.

INSTRUCTIONS:

If you believe the law was Inapproprizely applied or Qi analysis used in reacling the decizion wus incuosisent wids the
infurmation provided ur with precedent decisions, yoo may file a mation 0 reconsider. Such 4 motion must stae e
Teasons Bor rceonsiderarion ind be supperted by any parrinest precadant decisions. Any molion L reconsider omst be filed
within 30 duys of the decision that the motion secks to recongider, as requived under 8 C.F.R. 103 3(a){1){}.

If wou hiave pew of additional information whicl you wish b have crussidersl, you tnay Jile & omiom o TEIpER Such
a mation mmst state the new facts to he provad at the reapencd procceding and be suppocied by allidaviis o sther
discumnerary evidencs, Any motion ko reopen oeet he filed within 3t days of the decision thar fic molico seekh Lo TELDET,
except thar failure 1o file belore Mis perind expires nay be exesed in the diseretion of the Service where it s
demonsirated that the delyy wus roasonable and bevond the cointrel of the applicant er petitiener. Tl

ATy motion wmwst be tiled with the nffice which otiginally decided your vass aling with 1 fee of $1U0 25 reqnived wnder
SCFRI0A7.

TOR THE ASSOCTATE COMMISSIONER,
EXAMINATIONS

AL IEL,

Robert ' Wicmann, Directer
Adeoinistrativs Asppesls Cties




DISCUSSEICN: The application was denied by Lhe Dlsuricl Direclor,
Miami, Tlorida, who certified his cepigion to the Asssciate
Commisgicney, Examinations, fer review. The diszrict director’'s
decision wisl be wiLhdrawn, and the applicaticn will be aporoved.

The applicant is a rative and citizen of Cuba who filed cthis
application For adjustmenl of sLalusd Lo Laat of a lawlul psrmanent
resident under sec-ion 1 of the Cuban Adjastment Act of November 2,
1956, This &ct provides for the adjustment of status of any alien
who i a natlive or eitizen of Cuba and who has been inspected aad
admitted or paroled inte the Uairted States subsequsant to Jenuary 1,
‘1939, and has been physiczlly present in the United States for at
leagt one vear, te that of an alien lawfully adwitted for permaneat
regidence if the alien is eligible to resceive an immigraat viaa and
iz admissible to the Tnited States for permanen: res_dence.

The district director found the appiicant inadmissible teo the
United S=ates becsnse he Zfalla within the purview of aection
z12{al (2} {a)1i) (T of the Immigration and Watiomality Act (tae
Act), 8 T.g.c. lig2{a) (2} {A){i) (I}, The distrizt dirsctor,
—herefore, concluaded that the applicant was  ineligikle for
adjustment of status and denied the applicatiom.

The applicant has provided no statement or additicnal avidence on
notice oI cerzification.

Section 212{a) (2} of the Act, 8 U.8.C. 1:82{a) {2], provides that
allens inadmissiple ard ineligible to reseive visas and ineligible
to be adritted to the Tmited States Include:

(A¥ (1) Any alien eonvicled o, or wno admits having
comtitted, or whe adnits committing acts which cenatitute
the eszential elemonts of --

(I} a crime involving moral turpitude {other than
4 purely political offense] or an anterpt or congpiracy
te commit such a crime, ar

{II} a viclalLion of {or a conspiracy or atmompht Lo
vioslate)l acy law or regulation of a Stats, the Uri.ed
States, or a foreigqn country =elallpy Lo a controlled
subsLance ifas defined in section 102 of the Controlled
Substances Ack, 21 TT.8.. an?2), '

The record rellects the following:

1. Om July 13, 13%73, in ths Circuic Courz -Lo Elcwanth
Judieisl Circuit, Dade County, Florida, the

gup.icant was indicted for corruption by threat against a public
gervanl , On Aungast 15, L1920, ko applicanl was found guilcoy otb the
charqe; zdjudlestion of guilt was withheld, he was senterced to 2



days crodiz for tlmr gserved, and ordered to pay 5223 ia fires and
cnsts

2. Onn Japuvary 20, 1883, in Las Counly Court, Dade County,
Florida, the applicant was convicted of petit
lardery. dijudicazion of guilt was withheld and he was plaged on
probation Zor 4 period of 60 days,

3. On May 14, 198¢, in Dade Jounty. Flcrida,m
+he apnlicanh was arrssted and charged witl Loun .

possession of marijuana; Count 2, destructier of evidence; and
Count 3, resigting arrsest withcout viclerce. On June 4, 1386, a "no
informaLion” was enLered on Lhe case.

4. oOn July 2, 1986, in Dade County, Florida,*
the app.icant was arrested and charged wlll Cou v

Burglary unoccupied structure, and Count 2, theft. On November 21,
1986, a "aclle proz" was entered on the caze.

The distric: director determined tha:t the applicant waa
inadmissinle To the United States based on his convicrions of (1)
corruption by threat against a public servant aﬂd {2} petit theft,
found te involve crimes of moral turpitude.

pursuans to Florida gtatute 828,022, whoever unlawfully hsrzs or
threatens unlawbful harm Lo any public H“L?dHL, or Lo any other
peraocn wilh whose wellare Lhe public servant is interested, shall
be gquilty of a felony. The applicant was convicned of the crime of
corruption by threat against a publiq gervant. The police report
in thia case sghows that the applican. was involved in a trafiie
ageident., Lhe was placed under arrest for driving under the
influence and was being transported for injuries suatained as a
result of zhe accident. While enroute, The applicant began making
threatening statements againet tae olllcer and said thaz “"if © [the
oificer] didn’L release him right now, tkat as soon as he geta out
vf 'ail whereever [sici I am Le iz gning =0 kill me. Tke crime of
cor*uptlan.ny wkreat against a wukl’e servant has nol been Found to
invelye meral Turpizude; the applicant did aol unlawfully harm the
officer, nor did he use deadly forde. However, thefn or larcany,
whether grand or petty, is a crime invclving moral turpilude.
Matber of Scarpulla, 15 I&N Dag. 139 {(BIA 1974} ; Morasch v, TKS,
363 F.2q 30 {9k Cir. 19&6}.

Yection 212{al 12){a) {ii) of tae Act provides Zour an excsption to
iradmisgibility ¢t an allzn coavicted of cnly one crime of mocal
curpiteds, where the maximum ponszlny pogsible for the crime did not
axnaad imprisonment for cne yvear and the alien was nol sentsneed to
a term of ‘mprigonoent irn excess of gix wonths (regardless of the
axoent to waich Lhe sentsace was ultimately execiutsd! . Pursuant to
Florida Slalu.e 812,01410L1) {a]l, petit chofz 18 a wmizdemsancr of thke
sooond degree puiizhable by a term of fmprisonmanrt nol exdesding 50



dave. Tr this casc, the applicant was nol senlenced to
imprisorwert, ik rather placed on probatiorn. Ire, therefore,
qua_ifies for this excepllon to inadmissibility under section
2t2(ay (2Y {(AY (1} (I} o the Ackt. '

mocordingly, Lhe appiicant is eligible for adjustwent of status to
pormanent residence pursuant ko seclion 1 of Lhe Act of Novembar 2,
1966, and he warrants a favorable exercise 2f discretion. The
distric. director did nct find the applicant ineligikle under any
other provisions of the Act. The decis'lon of Lhe district director
wil]l be withdrawn, and the applicatieon will be approved.

ORDER : The directorfs decisdion is withdrawn. The gpplication is
approved.



