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PU5UG COPY 
This is the dscirim in ywr crsc. All ducvrnssu haw ~CCII retsrn.2rl W otiicc H i c h  orjgtr~aLly dccjdcd ymr case. 
Miy  funher i~rquiiy murl be rrtalle w Ltra~ rtflite. 

IT yr~u heliave Ihr: law was inspprrpri~~alyrppliell or  the anillpis ttsctl in rr:iching the dsoision w~.rs inevmis~cm wivjtb rl~e 
i~iforrnetion prmidcd or ~ i r h  prccc6cnr dcuisi~r~s, yw ]nay filc a LIIQ~~QU to ccco~isiclei. Sudr a rmtiul~ ~CLLML SLdlI2 thr 
reasons Frrr reuimidcrxdr>nrnd he *11ppr>rtcd by xrry yx7~inmntprtcctlent rlccirjnnx. Any mntirm I-Q rcson~l(idcr Lnlia Ik? l j hd  
xriW 30 days of the dzBsi~a rllat Ulr: ~r~r?ti\>a sbeh w reroasider, zi iiequirad u~~rler R C.F.R. 10?.!5{4(l)(i). 

If you ~ ~ s c  m~ of xldirL3nal i n f J ; [ m ~ i ~  wI>ich YOU w'iSh tO haw con&kred, >.flu I I T ~  file a rntriitw L(J ErrpcrI, Such 
a rnniinn rn11h1 slaw rhc ncw R ~ C W  r i l  be pwvcrl r t  thc rccqxncd pruccr:ding and bc supporred by affidavi~ or  ulher 
drxurnenkr.u a r i k ~ ~ ~ a .  R I I ~  I I ~ L , L ~ L , ~ ~ L  rrrylnl musl hr: filed xidlin 30 days itt'lhc rlccisiun tkit thc w t i o n  sccks ro rerspn, 
cxccpt char hilurc KI filc Rcterc lliii period ~ x l ~ i r c ~  dlay t~ e a ~ u w l  ilr ili.wrcliitn I ~ G  STrvi~t whcrc ir is 
de~~~~n~sLralarlthai the d r l q  wxs wasnnrhlc anti hcycr~i+i thc mlrtrol of Chc rpplicanr or pcritio~>cr. u. 
Any mudon mu91 bc tilcd wixh the oflicd w1ucB rsrigiual$ deo iW your pate alra1g wid1 a ire nT 51 1 fi a:. ~.rliii~c(ld undzr 
8 C.F.R. 103.7. 



DISCUSSION: The appl icat ion was denied by tke  D i s t r i c t  Direc~or, 
Yiami, Flurida,  who car.;iIied P- i s  decisiori tu the Associate 
Comnissioncr, Sxaminat i~nb,  f o r  review, The d i s t r i c t  d i r c c t o r 8 s  
dccfsicn w i l l  be a f f i r z e d .  

The applicant 5 s  a nat ive 3r.d c i t i z e n  of Cuba who f l l e d  t h i a  
a?plicatioa f o r  adjustmen: 32 stazca r o  that ~f a lawful permaner-t 
resident undax sectfon 1 of the  Cuban Adjustment A c t  sf  November 2. 
1466. This Act  provibes f o r  the  adjustmen: of szatus of ar-y alien 
wh3 is a da t ive  3r c i t f z s r  cl Cuba an9 who has been Sr-spected znd 
admLttcd o r  paraled in to  the  United S ta t e s  subsewen: t o  J a n - ~ a r y  1, 
1459, and :?as bccn physically grcscxt i n  thc  United S t a t e a  fcr at 
l e a a t  one year, to  t .hat  af an a l i e n  lawfully admitted for poahanent 
reeiCenca i t  =he a l i e n  i s  e l i g i b l e  E d  r c ~ e i v e  an immiqrant v i sa  and 
is admieuikrle tu the  Gr~ited S ta tes  f a r  peraancnt reaidenee. 

"lnc d is t r ic r .  di.rcctmr fnund thr: np2licant. i n a d ~ i a ~ i k l e  t o  the 
rmitcd .$zatca because he fal1.a w i t i i - n  the  p-~rwiew oL sect ions 
212 [a ]  (21 (A) (5) (I) snd 212 (a]  { Z ]  ( A )  ill (111 ol Lkir Immigrat io~ and 
~ a ~ i o r i a l i ~ y  rkcL [the Act1 , ti U. S .II. 11B2 [a] (2) {A]  [i] i:] axd 
1182 [aj Izl iAl I i j  tII1 . T h e  d i a r r i c t  d i r ~ c t o r ,  zhcrofore, c c ~ c l l u ~ e d  
tha t  the applicant: was incl lgiblc!  f o r  adjuatme:it of s ~ i i ~ u s  arid 
dcnicd thc app1 i cat.ion. 

Tke a p g l i c a r ~  has pruvideii nu s t a ~ e m c r t  o r  additinniil nvidcnca on 
nozica af c e r t i f i c a t i o n .  

Section 212 Cai (2) cf the Act, 0 U.S.C. 1182 {a) 12; . provides tha t  
a l i e z s  inzdmlssihle acd i ne l ig l5 l e  t a  recsLve visas and inc l ig ib l  c 
to hc admitted ;o che r7nir.ed States i l a lude ;  

:A1 Ii) Ariy a i i e r ~  convicted o f ,  or who admits kaving 
coxnitted,  o r  who ndmizs commi tti.ng acta which constLtute 
the  caa~rtfi17 c ? c m c n t s  of 

(I1 a cri:::c i:ivolving mars' tnrpitarlc ic ther  thari 
a pxrely y o l i t i z a l  ~ f f e n s e ]  o r  an rrttampt. cr conspiracy 
to ccmmit s - ~ r h  a crimn. s ~ -  

(111 a v i c l a t i r ; ~ ~  of Ior a cn3r;piracy o r  atteTpt to 
v io la l e )  Z I L ~  law 01- regulation o f  a S ta t e ,  Lhe United 
Statan,  o r  a f n r c i g n  counzry relaLing t o  a control 1 r.d 
snhst.ancc (as detined ia &,ecLio:l 152 3f khc  C!ont.rolLed 
Su;mtances ACL,  21 u .s .C-  8 3 2 ) .  

The record rc'l c c t a  tile t o F l c u i r l ( j  : 

1- Cn Y w l r n ~ b s r  2, 1939, i n  t h  Cirri-i 
Judicial  Clrcui~, U ~ d e  Cuurity, Florida,  =hc 
applicant iadiceed f o r  Czxnt. 1.  - 2 ,  
aggravazad assaxlt:  wit:^ a deadly weason. Gn Yebr~azy 28,  ZC.30 ,  t h e  
applicant was aCju.dge3 g ~ i l t i ;  a£ both CouriL~ 1 ar-d 2 ;  hr: was 
~ e r t e n c ~ d  tn f r n p v i s ~ : ~ : ~ ~ e r i t  £31 a term of 140 dayrr zrediz f n r  t i n e  



served, placed on probation f u r  a period of 2 ysara, reqalred t o  
successfully complete a domestic i~atervent ion grcgram, a r~d  ordercci 
to pay thc sm of $471 in f i c e s  ar-d costs. 

2. On ~ u l y  2, 1995, i n  the  Circui t  Court of the Eleventh 
Judic ia l  Ci rcu i t ,  Dade County, Florida. the  
applizant was indi.ated for  Cuuct 1. firinklng i n  ?ublic, an& Count 
~,-poatjess icn or cocaine. 0n 'ebruary 2 8 ,  2 ~ 3 0 ,  'ha app1icar.t wae 
f o u r d  g a i l t y  uf bzch Counzs 1 l i ~ ~ d  2 ;  adjudication of guilt was 
withicld,  hc was ~crtzr-cad tn i.mprls9nment for a t e r m  cf 140 daya 
crcn'it fcr  t . ime  served, placed on 2:-oaaticn for a geriod ol 2 
years, 3rd ordered t o  2ay the sum Q-£ 5471 i3 ficea ard casts. 

3 .  on J131y 8,  1999, i n  Dade Ccunty ,  Florida.  
the applican: wati  ar res ted  and chargzd wich - . a c o n ~ r u l l e d  E;-lbstarce [cocainz) , and C o u ~ t  2, pcssessior. 

of a co r i z r~ l l ed  aubetance. [sncainc) . O r  August 6 ,  1599, a Itno 
action" w a s  cn~crcd Gr. c.ha ~ 3 s ~ .  

On J -d l  y 2 C , 13 53 5 ,  i n  Dade County , F 1 QY i.da , 
the a p l i c a n t  w a s  arrcstcd and charged 

s l i n I ;  el. On A p r i l  29, 1.998, t h e  appliuanlr. wae fourd g u i l t y  of :he I- 
charge; zdjudicat isn of guiLL w a s  withheld, and hc was placed on 
probation. T:le c o w L  recerd scf lectr .  t h t  the a p p l i c a n ~  vi3lated 
the tenw OE l1i8 probation ar- ;T;inr: 4 ,  1399. 

Aggravated assauli or battery w l C 9  a deadly weaFon i s  a c r i ~ r ~ c  
invclving m c r a l  tu-pitucie (parayraph 1 abuvtl - Plited Sta tes  
ex rtl. Morlacci v.  Smith, 8 ?.Zd 653 !W.R. N . Y .  ',92!~1; Matter of 
GoodalLr,, 3 2  T&N U e c .  134 fl3IA 1 9 E 7 j ;  Xatter of Eaker, 15 ZLN Dec. 
50 { R T A  1974j . The a p ~ l i c a n t  is, therefr'ore, inadmissihlc ta the 
IJni ted States pursuant t o  sect ion 212 la; i a }  !A1 C i )  (11 of t.ke Act 
based 311 his ccrnvicticln cf a crime involx-ixg mcral turpitude. 

~ h c  a~2 l . i  c a ~ t  is a l e=  inadmis~ ib le  to  the Ur-ized s t a t e s  Fursu,;nt: to 
scct..ion 212!al i 2 )  [A }  [ii i I T )  cf t . 3 ~  Acr: ;erased on h i s  convictlorl of 
posseaeion of cocainc [paragreph 2 abcvel . There ie rru waiver 
avai lable  t3 an a1 i an Ts:~uld i:~sd~llissible u-nder this sect ion cxzep; 
for a ~ i n z l c  otterse o: simple possession of thir:y grams ar lees 
n£ mari.jua;na. The =spLicant. docs nat qcazify -~nde r  t h i s  sxcsption. 

F, 
, te a p l i c a r - t  is i ncl :i.cible for ad j ustmcnt. of acatue t o  ncrrnal-.ent 
reeid-ncc?: ~u?-~uarlt Lo accziun 1 32 the A c t  of Novcmker 2, 1966. 
Thc d e c i s i o n  oP Lhe d i o t r k t .  dir-r.ctc!r t o  deny the applicatio-1 will 
be atti~med. 

ORDER: '~:le d i s t r i c t  d i rcc tnuza  decis iun is affirmcrj. 


