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DISCUSSION: The application was denied by the District DirecLor,
Miami, Florida, who cersilied lis decision to the Associake
Commissioner, Sxaminaticns, for review. The district director’s
decisicn will be affirmed.

The applicant is a native arnd citizen of Cuba who filed thia
app_ication for adjustmen: of staria to that of a lawful permanert
resicent undex section 1 of the Cuban Adlustment Act of November 2,
i%66, This Act provides for the adjustment of status of ary slien
who id a rative or citlizse of Cuba and who has been irspected znd
adm_tted or parcled into the United States subsecuen: to January 1,
139, and sas kecon physically mresent in the United States for at
least cne year, to that of an alien lawfully aduitted for permanent
residencs if the alien is sligible to receive an immigrank visa and
iz sdmissible to the United States for permanent residence.

The distriet director found the applicant inadoissible to the
Inited States hecause he falls within the purview of sections
212 {a) {23 (&) (1) (I} and 212(a) {2) {A) (i) {Z1) ol Lhe Immigratior and
NalLionalily Aol (the &Act), & U.g.C. 11a2{a) (2} {a) (1) {7y and
“182{a) (2} (A} (i} {II), The district dirnctor, therefave, congluded
tkat tke applicant was ineligikle for adjustment of stétus and
denicd the application.

Thke apoplicacl has provided no stacemert or additionsl ovidonce on
notice of sertificatien.

Secticon 212(a) (2} of the Act, 8 U.8.¢. 1182{a) (2}, provides that
aliens inadmigsgikble and ineligible to receive visas and ineiigibla
to be admitted ca che United Scates iamlude:

&) (1) any ailien convicted of, or who admits kaving
cormitted, or who admizs aommi tLing acte which constitute
the eszerntial olemovcs of

(I} a crive involving moral turpitude (cther than
a4 purely political offense} or an attempt or CONSPLIacy
Lo cocmmit mach a erime, or

(TI} a vieclation of (or 2 conspivacy or atcemnt to
vialale) asny law or regulation of a State, Lhe United
States, or a foreign country relaling to a controlled
substaonce {ag detined i seclion 102 of the Controlled
Sungtances Acl, 21 U.&.0. 802). :

The record veflecta the tollowing:

I. Cn November 2, 19%9, in tihe Cirouit.

Judicial Circuil, Dads County, Florida,
applicant was indicted for Counk 1, Qe : o2,
aggravated asaaull with a deadly weavpon., On February 28, 2020, the

applicant was adjudged gquilty of both Counts - ard 2; he was
gsertenced to imprigoassnt for a term of 140 daya creadiz for time
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served, placed on probation for a period of 2 years, reguired ko
successfully complete a domestic intervention program, and ordersd
to pay the sum of 3471 in fires ard costs.

2. Gn July 2, 199%, in the Circuit Court of the Eleventh
Judiclal Circuit, Dade County, Florida, the
applicant. was indicted for Count 1, drinking in oublic, anc Count
2. poasesglicn of coecaine. On Fsbruary 28, 2000, =he applicant wae
fourd guilty o both Counts 1 and 2; adjudication of gquilt was
withaeld, he was sentsrnced to imprisopment for a term of 140 davya
aredit for time served, placed on orooaticn for a yeried of 2
yeard, arnd ordered to pay the sum of $471 in firnes ard costs,

3. gn July 8, 199%%, in Dade Ccunty, Florida, *
the applicant was arrested and chargeod with "Coun .

gale ol a controulled substarce (cozainan), and Count 2, possession
of a controlled substance (conaine). Or August &, 19%9, a "no
action" waz encargd orn che czase,

4. On July 20, 1996, in Dade County, Flovi,da,_
! the apvlicant was arrested and charged "WLth Dabtory
simple). On April 29, 1298, the applicant was found guilty of che
charge; zdjudication of guillL was withheid, and he was placed oo
probation. Tne courl record reflects that the agplicant violaked
the terms of lis probation or June 4, 1599,

Aggravated assaulc or battery witiha a deadly weapon ia a orime
invelving meral turpitude (paragraph 1 above) . Gre Dhited Statres
gx rel. Morlacei v. Smith, & 7.2d 653 (W.D. N.Y. 182y); Matbter of
Goodalle, 12 T&H Uec. 106 {BIA 1967); Matter of Haker, 15 ZaN Doc,
80 (RTA 19%4). The applicant ig, therefore, inadmissibslc to the
Inited States pursuant to section 212f{a} (2} (A} {i) (T} af Che Ack
baged on his conviction of a orime involving meral turpitude.

The applicant is8 alsc inadmissible to the Uri-ed States pursuant to
seation 2312(a} (2} (8} (1] {I1) of the Act based on his conviction of
posgesaion of cocaing {paragrzovh 2 abovel.  There is o waivor
available to an alien round lasdmissible uader thie secktien oxoeps
for a singlc oftsrae ol simple possasgion of thirty grams or less
of marijuana. The zpplicant docs not gralify under thig excaption.

The applicart is incligible for adjustment of gtarus to permsnent
residence nuvguant to ssction 1 of the Act of Nevember 2, _Y&6.
The decigion of Lhe district dafvostor co deny tke applicatios will
ke atiirmed. ‘

OEDER: The discrict direector‘a decision is affirmodg.



