
U.S. Ilcparbnent of dmtice 

Immigmian and Ymualizaiiun Srrviu; 

. . ...- 
at;r.xrn t r r . . ~ r ~ ~ ~ , c r s r ; i u ' ~ i  ut A P E ~ . ~  
42.S Erg .%mzI fi. W. 
LEU. 3rd F?dl~r 
WwRbegrflt~, D.C. 20536 

Apylicatiou: Application liar lkrmancm Hsrit-kwc Illmuant kr k r i c m  I crf the f i h a n  .hijustmnt Act of 
N~~rcl l l l je~  2, 1966 (P.L. X%732) 

Y IK 13UIALI; OF APPLICANT: Self rcprexntcd 

TXSTRI JCTIONS: 
I 

'I31js j, kite deskitrtl i r ~  ytrllr uass. All Jrrr;uuflls ~LPI-e harr ~ ~ t u i ~ ~ l  m Ih  olljt* wLLh uigjwll: Jaciclrd yvur case. 
A11y f u r h r  inquiq lu~ist bc ma& tu rllu office. 

If ytru belkse rl~e law was uuppropriardy applied or rile ~nlys is  u%d ill nachirq ale d ~ i r i u ~ !  war. i ~ ~ c o l P h \ c a ~  wilt1 
thr: inWmtion pruvidcd o r  with prcccdcnt dsdsions, yur mily tiC a mvrivn to Ccromidcr, Such a motion IIIIIS~ state 
chr rrill;ltrlx T I I ~  recrmsihrbnn a d  k supprrlrd h,u pertinent p r rmkn t  drdsi~ma. .'in). mution tit mwaillcr  mest 
he Bled rvitllij~ 30 da~s  of llm decjsioll lllar dm mtiba eeks itn feco~mjder, as. * q u i d  u d e r  8 C.F.R. lB3.S!r)il)[ij. 

I i  yt,u lrare new trr dditicaral i ~ ~ r ~ t r r c r a d i ~ ~ ~  uihictl ylu wistr ut Lr.a.ut: cur~~idarrd, xc~u m q  fils s mrltion trl  wwcn, Such 
3 m~ti0t1 mnllyt stat< thc JEW fast3  ti^ be. pidrred ;rr tk loopej~cd p~vreedily arul Irr: sr~ppvrtact t y  rffirlavik or r~~ l i c r  
r l l ~ t ~ r r l r r ~ l r ~  c ~ i i l t ~ ~ h r : ~ .  Any mrrrirln ur r c ~ n  rnili*t hhr: filctl uithin 30 11rys af rhc Acc'trion That r l~c motion sceks ro 
EQpCn, cxceprthat failure to  file k f o r e  chis peti~ct expires ~llil3~ 1- excups;il ill the d i%r~l i i r~~ r ~ f  lire Satvicr whew ii ii* 
drm~msrr;rted that &r s i r l ~ y  was rcruunilblc xnrl bcyorxl thc cc~mrc~l of thc appli:am 01' petiriauer. Id. 

Any I I I O I ~ O ~  mu31 k tjled with 111~ olticd wl~icli nriginally drcilitild ytur v a . ~  rkrnp with x fee af f 130 r r  rcrpircd 
undcr8 C.F,K 103 7. 

FOR THC ASSt'ICIA'I'K C'XIM i.1 ISSlOti EK, 
liX.4hllNA'l'lQPS A 



DISCUSSION: The appl ica t inn  was denied by t h e  D i e t r i c ~  Director,  
Miami, Flor ida,  who i ' d  h i s  ee-cision t tkc ~ssociate 
Co?.mir;sicrer, Exarni=iatio~~s, tor review. The d i s t r i z t  d i r e c t o r J c  
decision wi 1 1 bc af f i r -ed . 
Tfie applicaril i& a r l a t h e  and c i t i z e n  of C ~ b a  who f i l e d  t h i s  
agpl i cqt5nz f o r  adjuatrne1~1 OL 6 t a t u ~  t o  t h a t  ~f a lawful permanent 
resicient =xnder ~ e c t i n n  .l of the Cuba9 ~djus=mer_t A c t  of Envember 2 ,  
6  his sLaLuCe gravidea for t h e  adj-~stment of s t a t a s  of any 
31 icn w h  is a nat ive o r  e iCizer~ of Cuba and who haa been inspec ted  
ard admitted or: parolcfi i n tn  the  Unitad s t a r e s  suhaequenz r o  
~a-iuary 1, 1959. and has been p:~ysically present ir- the  United 
Statco f a r  a t  least Drle year. t.3 tha t  of an alien l a w f u l l y  admitted 
f o r  pcrmz~cnt residence: i f  tha a l i e n  is e l i g i b l e  to receive: 2r_ 
immLcract visa and i s  sdmissif>le t o  the: U r i t ~ d  S ta t e s  f o r  permanent 
reaiderice . 
The d i s t r i c t  d i r e c t o r  f c:md the applicant. ir-admieaLble t o  the  
Cnizeb Statem pLrsnant t o  sect ion 2lz[a2 la :  [ c j  ~f the Immigratior 
anb Nazionallty A c t  [ t h e  A c t ) ,  U . S . C .  Ll@z(a! (2) [?:, because he 
had reasol r o  bel ieve t h a t  t.he applicant. i s  o r  h a s  hccn J n  :.l.l.iclt 
t r a f f i c k e r  i n  a centr0l:ed substance. 'l'hc! d i a t r i c t  d i r ec to r ,  
therefore, concluded tb-at t he  applicar-t was i r -c l ig ib ic  f a r  
adjustment. of s t a ; l t ~ . ~  and dcnicd the  appl5catior.. 

Tlie a?plica:kt has pr~videb no atatexellt ~r s ~ c i i t i o n a l  eviuer-ce or: 
ce r t  Lficatiori. 

Pursuant. t.n sec t ion  212:;11 12) i C ]  nf t L . 1 ~  Ac t ,  .my ali.nn w?ta t h e  
c~r.svl  a r  o f f l c c r  cr irn.rigr9t.i ~ r ;  off  i clzr knows 0.r- F.aa reasan t o  
believe ie o r  ha8 been an i l l i c i t  t r a f  = icker  il any s ~ o h  c o n : ~ - 3 l l c ~  
substance o r  is o r  fias beer1 a krluwixig aas io t e r ,  abe t tor ,  
c n r s p i r a t ~ r ,  o r  c o l l u d ~ r  w i t h  ~ t h e r s  i n  the  i l l i c i t  t r a f i i ck ing  i 11 
any s1.1ch ccn:ra;lll.ed eubatance,  is i.nadrniasible t.o the Urli~aci 
G;aLee. 

The record rcf1cr.t.r; t-ha:. on 7cbr11ai-y 21, 19F6,  
D:.st.rict. Court.. Sou-thern LIi&tr i~! t  o= FLsrida, r - 
P-TKINB,  he a p y l i c a ~ ~ L  w a s  i11dicLed Eoz Cuzlrit SF 

f 
- i* ' b1- ,lea i n  i n t c r s t a t e  and fareign cammcrcr? to f ac i l . i t a t2  a 

'nusi.i~ess ~.i:ter~.r-ise. Il-.volving cont-rol-ed r;ubst.ances; and COUIIL 2 ,  
~ c i r . ~ ~ ; i r a c y  t~ impart and co d i s t r i b ~ t e  q~arlLiLies ol cgcaire, 

h'hil2 it i s  not c k a l -  whel-.-.e.r :F.e app- icsgi. w a E  cc~cvicteti ol: Scth 
Csunts 1 cind 2 ,  tile Ordar Yerminal;ing LJZobaLiuri d a t ~ d  March 22,  
1988 ,  corlLaLned :I: tlie rezorc of ~rocecdlr .g ,  s l i s w s  t.hac Lks 
appl iuar t  aaa placed on 21-obation E o r  a period nf 2 yea.r-s cn AL;~L:&L 
: 3 ,  1986. 3rd tha: ha has ccmplied with thc  ru l e s  and reglr1atlcr:ls oC' 
prohation a3d i s  nz l~ngcr i n  ixeb  =rf prcsba2iol1 sugcriri.si.c:1. Ai.- C; i: 
c!o:ltalncB i n  Lha record ia .E copy of a E' tr t i2icatc of TJacatio,r orI 
Co:~vic:t.ic>rl BaLrtk r iyr i l  7 ,  198G, r e f l ec t ing  t h a t  thc judgament. OE 



curivicLlc~r~ encered on July 1, : 986 under 
has been net aside uursuant t o  the  Drov 
Tj. t .1~ 18, 1J.S. Code. 

I3espi.t-e Lhe Zact t ha t  t hc  i t  set aside the applicanrfs 
conviction, the disLricL director, citing Matter of Rico, 16 I&N 
Dec. 181 (RIA 19771, and Matter OT 'L'illichast, 27 3,2& 58.3 (1st 
Cis., 19281, det.crmincd tha: the applicant was inadmissible Eo Z h e  
Ur:iLed Sta t e s  pursuant to sactioil 212ial I21 [Cl of the Act beca~se 
he had reason to believe Lhe app1icar.t i s  or has  k e n  an i l l i c i t  
tra.7'f i ckcr in  any s:ich controlled sxbstance or is or kae baen a 
ka~winc: a s s i s t e r ,  abettor, conspirator, or colluder with 6:hers in 
the illicit LraIZickiny in any s ~ c k  contxolled substance. 

The indict;r.ext rtprt shows that the applicant c o z e i r e d  with four 
a G h m  defsndaa;~ tc  offer and prarnoze the sale of aprrroximatcly one 
thousand kilograms of cocaine; that on. September 20, 1984, h e  
applicant aet with undercover TI-?l.:g Rnfnrccmont Admir-iat~ation 
agents and delivered a sample of cocaine to the agents;  conepired 
t~ impcr; quantities of cocaine, F:I excess of orie kilugrsrr~, into 
thc TJnikcd Statcs from a place- outside; and conspired to iiistrib~tc 
quant i t ies  of cocaine, i n  excess 0:' Dno lrilogram. 

The reccrd ir~ this matter iildiraLes L h L  Lhe appllcarlLJ i;: ~91:victiun 
w.zs subseq~ert 'ly dis-iosed.. If n ~ i . 5  dismissal w z c  an expur-gemc~t , 
i r. nhvul d 'nc n ~ t c d  t h a t  an cxpungcrncnt of rlnig-rcl 3t.r-d cnnvi ct iona 
w i l l  rat aLir.inats the co;~vict.ions far  immigration purpcaes for 
whid'l no waiver is i;vailahle. 6ee Mazter oL' A-F-, 8 I64 Dec. 429 
(BIA, A.G. 1953); XatKes 3-, 9 la U r c .  159 (EIA 1963; W.G. 
1961) ; Mat=er of Ibarra-Obanez, 12 _I&N Dec. 576 (RIA 1966; A.C.  
1967 1 . Thc Attorrr-y Ccncrd , ii-. Mattcr af A-F- , stlnra, a l s o  
examiner;, t.F.4 e f f e c t  0f exp~;nction ~ r w e d u r e s  on convfctiona Tar 
nzruocice of tansss, c~ncluding Lha; Conyress  bid rioL inL~n3 for a 
nsrcotlcv vialatur to escape depcr=ation as a result nf a tcchnScal. 
erascrc kis sonvictinn by a f i ta te .  Tn wc firdi.iig, ,he Attorney 
General i~oted the tedera, policy t o  trsaz narco~icv oIf enoes 
s s r l ous ly  ar:d dsLerminea L h a ;  LL wa~ld 13~: i~~zpprupriate for GI-. 
aliec's dcportabilizy for criminal acrivity to he dependent y lon  
"tkc vagaries of state law. " 

Althouch t h e  record i n  t h i s  maLier ihciicates that the: appllcai:tJn 
ccr~lvictian was dismissed, the arrest taken in colj xnction with the  
cox:-t ' s indLctment repor: is s ~ f  5i cient tc  support =he dis~rict 
director's ccnzlusion that there was reason 50 believe t.he 
applicanr: La ar kas kcen an illicit =raffic:<tr in a zo:ltrcLied 
s~bstai:ce sr is or has been a knowing aesie~ur, abettor, 
conoptrator, or collxder in thc f..L liclt t r a f f i ck ing  in a coritl-,-lied 
substa~ce. The applicanr. i s, t.h.?rzf orc. inadmissible to =he Fnited 
States pursuant tn stlrrt.inn 21 2 {a)  ( 2 )  ( I 1  cf zhe &ct, whsthcr or nut- 
he i~as actcaLly cnnv'cted. Mat.ter :::.f Rico, suora. 



There is o~ waiver available to ;m alien found inadr?.iesible ~ n d e r  
section 212 jaj (21 [Cl of the Act  bascd on t r a f f i t k i r ~ g  iz a 
ctsntrcdled wvbstance . Farther,  che a p p l i c a n t  w a s  off ertd an 
cl_oportunity to aubmit cvidence ir op.~asiLion t o  t . : ~  diatrict 
di rec tc l r r s  fin2ing of inadmissibjlity. No addiriurral evidence l ~ a a  
been e n t c r ~ d  ir- to the  rccurd.  

The applicant is ineligikle "or adjustrr.ent of s ta t33  .Lo perma~ler~t  
rcs ident  pursuant to aeclllon 1 a t  the Acc. cf November 2, 1966. The 
declsion of the d i s k r i c t  dirccLcr L o  deny the app?ic~t.inn will bc 
af f i rme.d .  

ORDER : Thc district d i r e c t c r T s  d e c i ~ i o n  is  affirmed. 


