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INSTRINTITONS:

Thix is the ducision in your case.  All docoments have been Teencd o the oftice which origivally decided your case.
Auy furller inguicy must be siade ©0 tac ollice.

17 you helivwe the law was inappropriafely applied o the analysis vsed in reaching the decizion was inconsistent with the
intormation provided o¢ with precedear decisicus, you may 1k a amsivn W recimgider. Such s motion rmuy stace e
reggons for regunsideration amd be supporeed by any perrinent precedent decisions. Any ouiitn ur necuosidsr muse be Hlad
within 20 duys af the decision that the motion seeks to reconsider, as required voder 8 CUF.R. 103 3 1)(3).

TF woee have wew r ublitiona) ilormation which you wish 1 have sonsidered, you may ille a motion b reimen. Such
a mofion musl stae he uew facls w be proved at the reopened proceeding 403 be supported by 2iidavit o wiher
dosnmentary cvidenee, Amy motion 4o feopes st Be Gled within 30 duys of the decisiun that the moetien sccks m reopen,
exvepl that fhilure to file before this period cxpircs may be axcused iy the dissretion ol the Serviee where it s
demonsteatad that the delay was reasinahle and beyund the conmsl of the spplicam or peritioner. Id.

Any motion must he filed with the office which oripinally decidad yeur case aling witly o fee of 53110 ax reapuired vider
ECTR. 1037, ‘
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EXARINATIONS

best P. Wiemann, Hrector
Adminisirative Appeals Office



Page 2

DISCUSSION: The application was denled by the District Trector,
Miami, Florida, who cortified hnis decizlon Lo the Associate
Commissioner, Zxaminaticns, for roview. The district director’s
decision will be affirmed. .

~he applicant 1& a native and cizizen of Cuba who f£llud this
app_icallion for adluvatmerct of status te that of a lawful permancnt
resident under section 1 of Lhe Cuban Adjustment Act of Wovember 2,
1856, This Act provides for the adjus-ment cf status of any alien
who ls 4 nalive or cilizen of Cuka and whe hag beon inspootod and
admitted or paroled into the Uniced SLalaes gubsequent To Sanuary L,
1259, and haa ocen physicslly prasent in —he United States for at
leapl one year, Lo that ot an alien lswiuliy admittad for permancnt
rzaidence if the alien iw sligible Lo raceivz an immigrant visa and
is adwmissible to the tnited =Etates fur permapenl residsnce.

The distriect director found ths applicant inadmigsikle te the
tnited Skales beczuse he [alls wilhin the purview of sectlons
212{a; {2} (A) (i} (I} and Z12{a) (2} {A) {i) (2I) ©of the lwmigralicn and
Wationaliny Act ({the Ackl, & U.8.C. 1182{a){2!{a) (i} {I! and
1182(a) €21 {A) {i) {II}. The district directsr, thesrefore, consluded
Lhal Lhe applican. was dineligible for adjustrent of sgtatus and
denied the applicaticon. . :

The applicant hae provided no statement or additicnal evidence on
notice of certification.

S=ction 212 (a) (2 of the Act, & TJ.5.L. 1.82:{a) {2), provices =zhat
aliers inadmissible and ineligible to receive visas and insligible
to be admitted mo the Unined States inclade:

{A) (LY By #lien convicted of, or who adwmibs having
committed, er who admits committing acts which constinute
the esacntial elemente of

(I} a crime involving moral turpitude [ozher zhan
a purely politioanl offensc) or an atterpt or consapiracy
to camnit such a orime. ox

III' a wviclatior of (or a2 conspiracy or attempt fo
vinlate) any law or regulation of & Stale, Lhe Unlted
Statea, or a fLoreign counlry relating to a centrolled
substance {as defired in section 102 of the Controiled
Substances Ach, 21 U,5.C., 802).

The record reflects the following:

1. Y9n February 16, 1985, in the Cirveujs Jourt of the Elevenlh
sudicial Ciremit, Fade founty, Florica, m the
applicant erntered a plea of guilty te Coun orovment

’
coempensaticn fraud; and Count 13, grand LhellL. Ee was adjudged



euilty of all 19 counts, impesition of sentence was withheld, He
was placed on probation for a period of & yvears, and wae ordered to
wake resticution ir the ameunt of $3,120 and pay the sum of S255 in
Zin=s and cosls,

2. On Fahruary 20, L%30¢, in Lhe Circuit Tourt of the Eleventh
cudlceigl Circuiz, Dade Councy, Plorida, the
applicart was [ound guilty of posscssicn oo CoOCA1NES. & court
withheld adiudicatior ol gullty and he was gentenced to 3 days
credit tor time served.

3. 0n February 24, 1%78, in Dade County, Florida,_
M- opol:cant was arrested zid charged with possession o
marijuand. A "no informaticn” was sntered by the court on March 8,
1978,

i 4, On March 37, 1971, in the Criminal Court of Record, Dade
Counly, Flarida.* tke applicant was indicted for
unlawZul possesg ol ol marijuana. on July &, 1971, zhe applicant

was found guilty of the crime and sertenced tc one day in jail
~ollowed by a texrm of 6 monktks of probation.

Any crime invelving fraud ie a crime invelving moral turpitude

(paragraph 1 above). Burr v, INS, 350 F.2d 87, 97 (9th Qiv. 1263),

cerz. denied, 3B3 U.5. 915 [1366], Likewize, grand thef: ias a

crime involving moral turpitude {paragraph 1 abovel. Mablor of

Chenh, 10 I&N Dec. 7" (RTA 1964); Mather of Scarpullda, 15 I&N LDec.
13% {3ZAa 1974}. 'The applicart ig, therefars, inad~igsible to the

United States pursuvant Lo geclisn 212{a} (2} {A){i) (7)) ot che Act

bazed on his convictions of crimes ipvolving moral Lurpilude,

The spplicant is alsa inadmissible to the United States pursuant o
gection 212 (a) {2) {A) {1} {II} of ths Act based on his convictions of
poasession of cocaine and possesslon of mariiuana {paragraphs 2 and

£ anove) . There ia nc wsiver awvailsble to an alien found
inadmiesible under thie section except for a gingle oftenss of
almple possession of thirty grams or less oS marijuzng. The

applicant does not gualify under this excepziorn.

Altnough not addressed by the director, it is noted for the record
that the applicant also appears ineligible for adjustment of status
under section 1 of the Cubkan Adiustment ot baged or Fis entry inro
the Uaited States wilhoal lrpspeclicr. Thke secord shows that the
applicant entered the United States near Brownsville, Texas, or
Fehruary 15, 1383, and that he was net inspooted oy an officer of
the Service upon his ealry. The applicanl bears the biorden of
provinag thal he in facl preseqced himsell Lo inspecliion as ac
&lewent o©f establishing =ligibility [or adjuslment of status.
Matter of Arequillin, 1Y i&kN Dsc. 308 (BLA 19B0). The spplicant
nas failed zo weet that burden.



Papc 4

The applicant is inelinible for adjustwumernt of status fo permanant
residence pursuant to seciion 1 of the act ol Npvember 2, 1566.
The dacision of the district director to deny the applicaticn will
be affirmed.

ORDER ¢ The dislrict dircctor's decision is affirmed.



