
U.S. D e p r h e n t  of Justioe 

~ r a t i v n  inrd Naruritlizaria~ 5ervict: 

. . 1. 

IN RE; Applicant: 

APPLICATlON: Ayplicatiou for P c r m d  ~ s ~ ~ ~ c  Ptirwaai to Scctiou I o l  rltt: C u b  Alijusurra~r~ .Qt uT 
K n v c r t ~ ~ r  2, 1 W& [lP.l .. PU-7?2] 

Thir is  thi: ijuciuion in your Lax.  All ~iocumcnts hwc hhccn rcturncd the thcttke e11ich ocjgi!~ally derided yc~ur case. 

rkry lurUxr i~~yuicy II~USL tr: ~ilzulr: *I tfrrrclllic-a. -. 
ll'you hl icvr d~c law wna inapproprlef ly dppli~d vr thc rnalysis USA rc;lcl&gh decision was ~llcnn!iwnlwith the 
mrmarion provided or uritll y~ecsdenr deckinus. 2ctu olay lile a IIHIL~L!II LL> mc~~n$dcr. Such H mr>tirm PO~IYL State the 
rearrms filr rccunsirkratiunanrl k supparrcd by auy pcnincnc preccdwtdecisirrrrd. ,'ins. r t r ~ ~ t i r t ~ ~  m mcrxwider llrurt bc filirl 
within W &iys (IT the drcisirm that ihe mutiun m b  (o rccunaidcr, as ascq~lhcd ulldcr 8 C.F.R. IO3.j(a)a)lJ)ji). 

I T  y w  have IEW rtr xtltlili~mal inVnrm:rtir>n which yclil wish to ~ P Y C  coJ&idr'rcd, ~ O U  111a!, file a moIi@fi r J  milpen. % r h  
a ~nal io~l  uueL srak ~tte t rw  h c ~ s  tu be prrnwl at L ~ L G  wrlpmrrl prarccliw nttd bc suppo~tcd by attidavjrb rdler 
~[)FIIIUCLITU~ cvida~cc. Any ~~'~llotion 10 L'GiJEWCL IBUL l~r: G W  wiUiiii 30 days r r l  thr: [iccisun that thc mwion seek rr? rerrperr. 
excepi ~hxt failttrr to tilc hcttrc this pcriod cxpircs m y  he ~w~ised hl dte dis~retinn or thr Strvicr: vhcrc i t  is 
dcmotmrated tllat die &lap war reasr!~~alilr: arid hryrnld the cr>rrlr~>l of rhr wpplicom or pcritioner. &. 

811: rncdoa must he frlctf d t h  thc ofitcc which arigiwlly dccidcd );~uI case a1011g w i h  ir Ire r r l  Si 10 as relp1irc.d unclcr 
8 C.F.R. 103.7. 



DISCVGB10.W: The applicatiozi was derlied by =he District nircC!t.or. 
Miami. Floride, who c c r t i f i c d   in decision Lo the Aaaociar-e 
Comrr~iaeioce~, 3xaminaticri8, for rcvi cw. The district d i r ec to r r  o 
decision w i l l  be affirmed. 

The applic!axt is a nativr! and cir.izen 35 Cuba who f i l e d  t h i s  
appLicaLiur~ Tur adjuelLmert cf stat~a t.o t .hat  of a lawful permnncnt. 
res ldent  lnder  sec t ion  1 of Lhe Cukan Adjustment Act  nf Kovember 2, 
2956. This -4~:. pro-rjdes for the  adjuszment cf s t a t u s  uf ariy a l i en  
wflu is a 11aLive 0: r l : i L i & % l  o= Cuba anb who has bean inepcctcd and 
odmlttec 3r parole3 inzo the  Ur~izlrd' SLaLLI8 #uhsequent K O  ;aklcary I, 
19.59, al:d h a s  >ccn physi c ~ l  l,y prescn; i n  =he Unitzd S t a t e s  f a r  at 
leael_ one year, r o  that of: an alien lswfi.;l i y admittnd fnr pclrmancnt 
rcstdence L f  tile a l i e n  i t r  e l i g i b l e  Lo rsceive an imxigrant viaa and 
i s  zdmissihle- t o  t h e  United S ta t e s  fur ~errnanrnL r e s i c k n ~ e .  

The dis=rict director fc3nd"t:le app:.i.cant inad-iasiblc t~ thc ' 

C r l i t s t l .  SkaLru bso~uee he Lalle wiL:?in Che g~rvisw of sectiorls 
212 (a; (21 [A) t i )  l:I) and 212 [ a ]  [21 :A] l i )  {TI] uE :he lmrniyrali~n and 
Kakinn~li~y Act ikhc! Act:# , a U . S .  r. 1132 [a] (2) (A)  [i: :I] and 
ll02[al i21 {A) lil (11). The district d i r ez t s r .  t l lerefore,  concluded 
Lflat L l l e  app l i ca r~ t  wae i n e l i g i b l a  Lcr adjustrne:lt of' s t a t u s  and 
dcnied the  appl icat ion.  

The applican; has grol~ided no statement or additional evidence on 
notice of certiiication. 

Zzctian 212 (a) (2) of the  Act, 5 J.S.C. 1LB2<a) (21 , prov56es =hat 
alier-s ina6rnissii le and i n e l i g i b l e  to  receive visas  an& i ne l ig ib l e  
t n  he admitted :n khc Unixnd States incl-.~dc: 

(A! (i) Ar'ly =lie11 cor~vicled or, or. wiio adrnita having 
cuminitted, cr who admits camm5tting arks which cl-snst..it.iitr?! 
t h c  csacnt.ia1 e1emex.s ~f 

( I )  a crime iavolviny moral turpi tude i n r h c r  zhan 
a purely pnl i t ical ,  nffcnsr.1 ov a n  at.ter.pt. or c~napiracy 
t.0 ~ r i r n m j t  such a crime. o r  

!I11 a vicilat-i~r:  of [or a .c~n~piracy or attempt to 
v ia l a t c )  any law OT regulation DL' i% SLaLe, Lhr U : ~ i t c d  
St.ates, o r  a Koreigrl coxnlry re la r ing  t o  a ccntro1le.d 
suh~tar lce  {as def ir-ed i n  section 1 fi2 cf t h c  Ccncroiled 
Substancce A c t ,  21 U.S.C. 842). 

Tl~e rec'~ru r e f l e c t s  the f o l l o v ~ i n g r  

1. Un February 16, 1954, i n  thc  
~udiciai Circui t ,  Cadc F~unty, Pluriaa ,  
applicant entered a plea  of g u i l t y  tc 
cempansaticn f r u d ;  and Count 19, grarld Lllefc. Ee WEB adjudged 



Page 3 

91: lty of a l l  19 uuunca, imposi tior. of sentence was withheld, :le 
was pl.accd nn prtsbatio~i Fur a period id 5 ycaxs, and was ordered  LO 
rr!ake r e s t i n t i o n  i~: thr! amount of $3,12C and pay the s u m  of S2i5 i n  - .  =lnea and EUSCB. 

2. 01: Februarv 20. L990. i n  Lhe Circui t  Court of; the Eleventh 
,L,jicial Circui:,  Dade Coun~y,  Florida,  the  
a p ~ l i c a r - t  w=s Eourld g u i l t y  of. nosscssicn o= co-ame.  m e  court 
withheld a5l;'udicatiurl ol g u i l t y  ail4 he was ~eztenced t o  3 days 
credit for t i m e  s ~ r v c d -  

3 .  Cs February 2 4 ,  1 F f 8 ,  i n  Dade Ccunty, F l ~ r i d a ,  
tke agpl :cant  w a s  ar res ted  EI-d charged wLt3 ppoasesslon o 

19743. 

f 
h "no informaticn" r o c  entered by the  c3urt c n  March 8, 

4. On March 3:, 1971, in t h e  Yritninal Court of Record, Dada 
CourkLy. 'Lorida,  t he  a ~ p l i c a a t  was indicted f o r  
unlawZul youseesxa  of marij-dana.  On J ~ l y  gr  1971, =ke applicant 
was found g u i l t y  of the crime and sectenced tc one day i n  j a i l  
followed by a term of 6 moatks of probation. 

m y  crime involving fraud is a crlmo invsluing ~ . ~ r a l  tuwitude 
[paragraph 1 abcve) .  BLlTr v. lKS, 3 5 0  F.2d 8 7 .  97 (9th C i v .  136.51,  =- denied, 382 U. 5. 915 1 6 6  , hikewise . ,  graxd thefz  i s  a 
crime involving cmral ta rp i tade  I2aragra~h 1 abovc]. MatL~r  uf 
Chen, 1 C  I&Z Dec . 67: IRTA 1 964) ; Watt-~r ~-f.-Sg.zrrs~rlla, 15 I Q N  Cec  . - 
139 (31A 19741. The a p p l l c a ~ t  is ,  :.herefore, i.rtad-i a s i b l c  t o  the 
U n i y e d  S t a t e s  p ~ r u c a ~ i t  Lr; $ecLion 212Caj I2l [A1 ill (1) ot tke Azc 
hascd an h i s  convictions cf crimes irivvlvir~g s o r a l  L u ~ p i l u d r .  

The appl icalc  i a  alao inad~njssiblc  to  thc ISni tcd S t a t c s  pcrsiiant 7.0 
s c c ~ i o r l  2121al 121 { A )  l i j  (11) of t3e A c t  based on his c.zr:victions of: 
pcssessian af cocaine and possesaion uf rnarij.uana Iparayraphr; 2 and 
4 a b . 3 ~ ~ ) .  There is nc wzjvcr ~ v a i l s b l c  to an a l i cn  fcxnd 
iriadrnieuibl& urlder rh ie  eeccion except for a s i ag le  often~e or 
simple possesoiof~ of t 3 i r t y  grams u r  l e s s  uf marijuarra. T h e  
ap7icant :  docs n o t  qua l i fy  under this e x c ~ p z i a ~ .  

~Ltlioagh r ~ o t  addressed by t he  directur, it is  nutcd f u r  t he  record 
t ha t  the appl icant  a l s o  appears ixteligihle. f a r  adjustment c.t: s t . a tv s  
~ ~ n r l c r  ~ c c t i o n  1. of t i e  Cuban Adjvat.msnt Act based or, k i s  entry inro 
the 3aited S t a t e s  wilhc.~r I rspccl i~r : .  Tke record ~1:gwa tliat the 
a p l i c a r ~ t  entered ;he United S ta tes  near Brom~sv i l l t ,  Texas, or. 
Fchruary L 5 ,  1369, and t k g t  hc w a s  n c t  i~spcct .od sy an nffic!er of 
the Service upon h i s  2:lLry. The applFcarrL bears t h e  b~rdez af , provi:lg t:.haL. he i r k  rdcL yr'eaerlied h i r ~ ~ ~ e l r  Icr iriepecLiuri as a r  
eletr,e:lt of egeabliehing s l i s i b i l i L y  Lor ad j ueLmen: LIE trtatus . 
Matzer of Zwesuillin, l'f iSrN U s c .  308 blh 198Cij. T h e  sppl icant  
has f a i l e d  =o seet t ha t  Surdel. 



The 8pplic~nz is i r ~ e l i g i b l e  far a d j u a l m e r t  of status E 3  permznc~t 
residexze pursvant  to s c c ~ i o n  1 of the Act of Yovesler 2 ,  1966. 
Tic decis iurk  5 E  the d i  s k r i c t  director to acny t h e  appl i c a t i c n  will 
be affirmed. 

ORPER: The dislrict dircctor'a decision is affirmed. 


