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INSTRUCTHONNGS:

This i& the degision in wour case,  All documents have been returned to (e odflice which origially decidsd v caye,
Ao Turther imguiry mus be made to thut office.

T wowt beliewe the liw was inuppropriaccly applicd or the anadysis nzed in reaching e decision was inconsisenl wich the
infaration pravided of il precedant declsiens, you may Ole a moloon o reconsider. Such a motion must state the
reasams far reconsiderationand be supported by any perrinent precede decisiomns. Any edivom ws reconsider must be filed
within 30 days a0 the decision that the mofon sewks t reconstder, 18 roquired nndee B CF R 103 S0,

Tf 3w bhave new or slitiona) informardon which yow sish to have considered, You may file @ ootien ue Teopen,  Such
1 motion wose state the dew el W be proved ar the renpencd procecding a0d be supported by affidayvits o ather
documentary cyidenoe . Ang mothon o ceopren twst be fled waibim 30 days of the decisien that the motkon seeks W menpmen,
excerd that farlure to fle before dhis period expires may he excused i the discretim ol the Service wheore ic s
demonserated that the delay was reasonable and heyonid the conorol of the applicant or petitioner. Ll

Aary matioa must be Fled with the office which originally declided your case along wilh a fee of F1IU a5 reguired wode
8 C.FR.103.7

FOIL THE ASSOCTATE CONBISSIONER,
EXAMIMATIONS

kabert ', Wizmann, Thrector
Administrative Appealy Cifiee



DISCUSSION: The application was denied by the District Directer,
Miami, Prlerida, who certifisd Mis decision Do the Aszooiabo
Commissioner, Examinstions, focr review. The district director'a
decisicn wi_l he affirmed.

The applicant 1s a native and citizen of Argentina whko £iled thisz
application for adjustmsnt of statue toe that of a lawful persansnt
resident under section I of bhe Cuban Adjustment Aot of November 2
1986, Thie Act provides, in pertinent past:

[Tlhe status of any aliea wiac i m nstive or citizen of
Cuba and whe has been ‘rapected and zdritted or parcled
itnte the Urited States subseguent to Jamaary 1, 1989 and
na2 been physically present in the Unized States for at
least one y=ar, may be adjusted by the Atcorpey Ganeral,
in his discretion and undex such regqulaticon= as he may
prescribe, Lo that of an alien lawfully admizted for
permansnt rezdence iZ the arien makes an aoplication for
such adjustment, and the alien is eligible to receive an
immigrant visa and ig admissalble Lo the Tnited States for
pertanent resgidence. The orovisions of this Aot ghall ke
applicable o the apouse and child of any alien desscribed
in this sabsecticn, regardless of thelr citisensbip and
place of oirth, who are residing with such alien in che
mitod States.

The digtrict direcior determined that the apnlicant did not cualify
for adjustzent of stztus ag the speuse of & lswful permanont
resident who adjusted under section 1 of the Act. Tho diatriod
director, therefore, denied the applica-ien.

The applicant has provided no stazement or additicnal ewidonce on
norice of certification.

The record ref’ects that oo 1938, al Miami Eeach,
Florida, the applicant marri 4 native and citizcn of
Cubs. Based or that maryiage, cn March 27, 1998, tho applicant

Tiled for adjastmont of status under secticn 1| of the Cuban
hdjustment Aot

Tre Boasd, in Matter of Cuidjada Coto, 13 I&N Nec. 740 (BIA 1571),
held Lhat adjustment of srarus bto that of a permansn: residenc
parsuant ta the provisicns of the Act of November 2, 1266, is po-
available Lo the spousc of an alier described in gectlion 1 of the
Act, where the zlion himzelf/herself has bean den’ed adjustment of
status under the Aot

The district diveotor, in this case, doried ¢ = tion alfler
determining that the applicant’s Cuban spous wasd denied
Moo

perTansnc zegldence vnder ssctlon 1 ot the Aot on 2%, Zocl
baz=c oa hker crininal comvictioma. Cx1 Marchk 11, 2002, +the




kozoaciate Commissicner  detormined that  baaed 011“
convictions oFf  orimez  involving moral  Lurplilude, & wWan

inadmissikle to the Unilsad  States pursuant  to scccion
2120a) 127 (A} (1) [I] of the BAct. A, therofore, affirmed Lae
district dircctor’'s decisicon to deny M2, 2172 applicalion.

fsocordingly, the applicant is dneligible for adjustment ol status
to permanent residonos puravant to gection 1 of Lhe Act of Novembor
2. 1%6%. The applicanl waz offered an cooportunisy to submil
evidence in oppositicn te the disirvict director's findings. Mo
add:ticnal evidenoe has been entered inlo Lhe record. The decisicn
of the district director to deny the application will be affirmed.

ORLER: The district firector's decision i affirmed.



