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APP1.ICA'I'EON: Applicntiim firr Fc rmx~n t  Kcsi~kncr: 141rvllrrit to Ysctjon 1 of the Cuba11 Adjustment Act of 
November 2. 1966 P.L. 89-7321 

This i s  tbc dccisiou in yaut casf. All dr>cumts h v e  h e n  ~ e l u n r c l ~ i ~  ~tre rlffiec whirl1 c>riyinrlly r lw ikb  y w r  case. 
,2try Curlllrr itrquiry must br mwir ttr that otficr. 

Ifyou hclicvc thc law YPS inaypropshelyapplied or IIIG alrillyhis usrd ill reselling lhc ~lir.isicm ~- i35 immnsisrcnr wi~h Ulc 
ir~lorlaario~r pruwdrrl ur wilt1 i>rr<c&ntkidims, y~iu may filr a rncwian to reconsider. Such a rnmioo rrluxt su~c thc 
rcs.mis fir rcconsiilcratiwaad bc su yporlzd by p~r~in~t~lp~esrdr~~~rlr,cirii*n~. Any mtionto rmollsider tnuu Ilr filed 
widlial 3R rbyrr t>f thr rhaision Qar thc rncdon sccks rcconsldet. ar n q u j d  undar X C:.F.K. IU3.~a)[l)(i},  

Il' yt>u have new Or adilitional jnf~rma~ion whic11 go11 widk hr have ~ [ ~ ~ ~ s i r l r d ,  yclu m ~ y  lilt H n ~ u t i ~ n  m reopen. Sud~ 
a nloritrn lllda slart IIn: rrew k l s  Ir) k prt~rwcrd t k  rcopcll~I1 procccd& ;~ud 11c hupprtrlrd hy affifrrlrvits 01 other 
documcmrycuidcnce. Any luolion m renpcn muu ha filed within 3 1  d w p  of tlic dccisiou t h l  ihe r r~u l i u~~  saets tit reitpen, 
cxcqt  ha^ rail11re w filc h.ti,rc rhis pcriml cxpires jllay lw; excusrd i r ~  the d i ~ m ~ i i ~ n  ot' the .Scrub where i t  is 
dcu16~1str;rrcd @tar h. &by rui w+a>rnt>Lt: and bcrrnrrd tbr ca~lCrul uf t11c applicant or p t~ i i i ~ l~e r .  JJ. 

Ally rrrrr~iun rrluhl he IilctJ with ~ h c  oft?iw which originally dtcidedyur Cisr rtlyrtg w i h  i( kc af S11U as fcq~iir~rj  urtdrr 
8 C.F.R. 103.7. 



T)IscUSS30N: 'I'he appl ica t ion  was denied by ths District Circctor .  
Miami, Florida,  who ce-=i f  ied h i s  decisiorl L o  ~ l l a  Aesocia~e. 
C~?mmissicner, Exsmi n a t i  ona, for review. Tie d i s t r i c t  director's 
decieio;~ w i l l  be aif'irmed . 
Tho apgl.i.cgnt i s  a native and c i t i zen  of ?~ba w k s  f i l e d  this 
appl icat ion f.=rr adjustment of szatus t o  tha t  c f  a l a w f ~ l  pe rma~er t  
res ident  uzder u e c - .  , i o r i  1 or the Cuban A d j u ~ t ~ n s r , ~  Ac; cf November 2 ,  
1 9 E h .  7hLs A c t  providss f o r  thz  adjustmelt of s t a t u s  af any a l i en  
who i s  s native Gr cizizen cf Clba axd who has been inspected ard 
a3rr~iLtsd ur. yazuled i r l L 3  the 3 l i t e d  S t a t e s  sukseq~ent  t~ January 1. 
1959, and has been physically praseat  i n  tie united Stazee E o r  a t  
least One year, ts t h a t  of an a l i e n  lawfully ad-it ted :or permanert 
reeidence i f  t h e  ;;lie:z i s  e l i g i b l e  to receive zin i-.migrart visa ard 
is admissible to t5e Uni t ed  States for psrzazent residence. 

 he d i s t r i c t  d i r e c t o r  f~und t h e  applicnr-t inndmissibls t o  :he 
United S ta t e s  bccsuec he f a l l s  within the  plrrview af seztlon 
212 Iaj 12'1 ( A )  i i )  (I) of t.he Trrmigrotion and N ~ t i ~ n a l  i ty A c t  [:ke 
~ c t i  , 6' U .  S.C. 118% [a] (21 (L) . ':he Bist r i c C  Elrector,  
~l~er-rtf ore ,  cur~clurlcd LhaL  lie applical~; was i r ~ e l i y  i b l e  f o r  
adjuszment cf a ta tus  and denied the a p l i c a t i o x .  

The app l i cmt  hae provided no st.atemant cr addizional avidenca on 
r-otice of cerzif  i ca t i cn .  

Sactivri 212 [ a ]  : 2 )  uf the A c t ,  B 2.S.L'. 1182 (a1 (2!, provides tha: 
a l i ens  inadmissible a d  i n e l i g i b l e  t o  rcccivc visas ~ n d  ineligible 
t n  hc adtr.ittcd t.0 :he TJnjted S ta tes  includl:  

[A} { i j  & ~ y  a l i e n  cur~victed of, o r  who admits having 
comer-ittad, ar who arlmi.ts cammitt-ing acts which cons t i t u t e  
:he essen t i a l  elements c3f - -  

{I ]  a crime in-rmlving maral tz:lqit-.-.ldc [o thcx than 
a purely pn'l i c i  clal of fenwel OT a11 atxrnpt 02- ccsn&piracy 
t o  commit such a crime. or.... 

The record r e f l e c t s  t h e  follcsxing; 

1. On S6~;tettwer 2,  1994, in Lhe Circui t  rour t  of t h e  E l  cvcnt.ll 
Judic ia l  clrcui;, Dad= C=runry, Flnrida,  Lhc 
applicant w a s  indicted fer grand the2 t . On SepLerrher. 3 ,  1999, thr. 
Ggplicant e n t e r e d  a plea of y a i . 1 ~ ~  ~o the chaGga, t h n  coi:rz iaund 
him guilzy CJI t3+ crime, adjudizazinn 3: q.1' 1 t was r i ~ h l e l d ,  hr was 
sectencad t o  21 days c r e d i t  So r  tirr.c ~;ar .~ad  a;lc:i ordered tz pay =he 
sum 01 $451 in f ines  and costs. 



r r:t ?i 

J-ldicLal C i r c l l i  t , 3ade Coun;y. Florlda, thc 
a ~ ) p l i c a ~ l t  was indicted f ~ r  Cvc:lL 1, kicklap 011 T): 

2. bar.t.cry; and C011nk 3; burglary w i t h  a s~au lL  or baLtery  herein 
while afxed. Or Auguat 27, :99?, a Inno actlonl' was entered as to 
Count 1. 3n Gecznber a ,  1597 a l 1 r ~ l l e  pros" was n n t c r c d  on thc 
Cd8C. 

il-rand z f ~ c f t  is a crime l l~volv ing  soral turg.itude [ p a r ~ g r a p h  :f. 
above:. M:ftte-r of Cheri ,  1 E  LPLN U e c .  6'!1 (EI& 1964); Matte:. o; 
Sc!aroulla, 15 :&Ti Tlsc. 139 LBIA 19741. T:?c applicant is, 
LhereTorc, i r ladmi~eib le  t o  the Unized St.atas ~;uxa;lsrtt. t.o ssct.ion 
212 [a) ( 2 :  [A1 ti1 :I1 u E  chr AcC baeed 311 l l i8  convicLion of a C L . ~ ~ L L ~  

invo1v'r.g maral. t-urpit-udc. 

The applicant was ofZsred an gpportunity t o  submic evidence i n  
o~$asi;iori tu t h e  d i s l z i c ~  GiraeLDr's Tinding&. Kc addil iasal  
eu~dcnce has been entered into t h S  record of 2rocaedilg. Further, 
the applicant is not the rcci5iens cf an a ~ p r a v t d  waiver of such 
grounds of ir-admissibil i ty,  nor i s  t h e r e  s~.?idenze i n  t he  record 
tha t  ke is eligible re  fils f o r  such a waivsr. 

The applicant is ineligfblc f ~ r  adjustxmt of status t o  pe- vmanenz 
residence purauant to  s e c ~ i o n  1 of t>e A c t  af November 2 ,  1 9 6 6 .  
'rhe .3eclsion of the d ia t . r ic t  Cirsct.3r zo deny ,he applicat.ion will 
be affirmed. 

ORDER i Thc d i s t . r i c t  dircct.or'w dcciaion I s  afzirmsd. 


