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INSTRIMCTIONS:

This is the decision in vour case. All decuments have Been selurned w the affiee which oeiginally deeged your case.
Ay further inguiry st Be made s that office. )

If you helicwe the faw wag inappropriately applied or the analysis waed v reaching the deeision was inconsisent with the
information provided or with precedern decisiims, you may file 3 movion to reconsider. Such a manion musl stale the
reasens foe reconsideration and be suppotizd by aoy periinent prevedent devi<ioms. Any motion to reconsider rust e (Tled
witlins 30 ays of the desision thae the modon sccks 1o reconsides. s required undere & CLFR, 103,5{a) 130}

I you have new or additional information which yon wish b have considered, you may file 3 motion o eeopen. Such
4 motion mest sigte the new facls o be proved se the reopeucd procceding mud be suppurted hy affudavits or other
doeumenrary ovidence. Ang motion 1o reopen wukl he Ned within 30 days of the dzeision thal he mution sseks w renpen,
excepl thal Tailure w fle tetore this period capirez may be excused in the discoelion of the Scrvies where it i
demanstrancd dear e delay waus ressonable mnl bewind che cantrgl of the applicant or peeitaner. Il

Any mution must be [led with the oftiee which originally decided vour case wlony with a4 foe of 512 1{} a5 required under
8 C.FR 1037,

FOR THE ASR0CIATE COMMISSIONER,
EXAMINATIONS
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LIBCUSSION: ‘The application was denied by ths District Director,
Miami, Florida, who cerzified his decision Lo Lhe AfsoviaLe
Commimgicnay, Fxaminations, for review. Tae district director's
decigion will be arfirmed.

The applicant is a native and citizen of Cuba wks filed tais
application for adjustwment of status to that ¢f a lawful permanert
repident under section 1 of Lhe Cubkan Adjustmsnt Acs cf November 2,
1966. This Aat provides for the adjustment of status of any alien
who i & native cor cizizen ¢f Cuba and who has been inspacted ard
admilbied or pacoled inlo Lhe Unitad States subgecisnt to January 1,
1959, and nas been physically present iz 18 United States For at
least one year, tc that of an alen lawfully admitted Zox Permansrct
residence if the slien is eligible to receive an iTmigract visa ard
is admissible to the United States for perwazent residence.

The district director found the applicart inadmissiblie to the
United States becsuse he falls within the purview of sestion
212{al (21 (A (1) (2} of the Tmmigracicn and WNaticnality Act (che
Act), & U.S.C. 118zlal {2} (A1 (i1L). “he distxict direstor,
Lherefore, concluded Lhal Lhe appllcant  was neligible for
adjustment cf status and denied tke application.

The applicant has provided no statement or addizional evidewre on
rotice of cercificaticn.

Bection 212Z(a) {2} of the Act, 8§ J.8.0. _182{z)(2:, provides tha=
aliens inadmissible ard ineligible te recoive visas and ingeligihkhle
to ke adritted to the Thited States includs:

(A {i) Any alien convicted of, or who admits naving
comritted, or whe admits committing acss which constitute
zhe essential elements of --

{I! & crime involving moral burpitade {other than
a purely pelinical offense) or an attempt oy conspiracy
to commit such & crime. or....

The record reflects the following:

1. On Septemosr 2, 199%, in Lhe Circuit Court of the Eloveqth
Judicial Circui:c, Dade Counzy, Florida, Lhe
applicant was indicted for grand theft. On Seplember 3, 1999, the
applicant entered a plea ol gulilLy io the charge, the cours “ound
him guilcy of the crime, adjudicaszion of gu’ls was withaeld, he was
gartenced to 21 days credit for btive served aad ordsred bo nay the
sum of 5451 in fines and costs. '
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2. On June 30, 1%37, in the Circult Court o tha Hleventh
Judicial Cixeuikb, Dade County, Flerida, the
applicant was indicted for Coual 1, kidnappong wron SQLt 1 LoUnT
2, battery: and Counk 3, burglary with assaull or baltery therein
while arned.  Or August 27, 7597, a "no action” was entersd as to
Count 1. On December 4, 1%97 a '"rolls pres" was ontered om tho
CARC, : :

Crand theft is a erime involving moxal turpitude (paragraph 3

above} . Matter of Chen, 1C i1&N Lec. 691 {(BIA 1964); Matter of
Scarpu’la, 15 I&K DNec. 13% (BIA 1374). The applicant is,

Lherelore, inadmisgsib’e to the TUnited States pursuvant te section
212(a; (2} (A1 (1) {I) o the AvlL based on hiz conviclbion aof a o-ime
involving moral turpitude.

The applicant was offered an opportunity to submiz evidence in
opposition to the dislricy éireclor’s [indings. Ko addilioral
evidence has been entered inte tis racord of procsediag. Further,
the applicant is not the recipient of an approved waiver of such
grounde of iradmissgibility, nor is there svidence in the record
that ke is eligible to f£ile for such a wailver.

The applicant is ineligfble for adjustment of status to permanent
residence pursuant to section 1 oF the Act of November 2, 1966.
Ihe decision of the district directsr To deny the application will
ne asfirmed. '

ORDER : The digtrict directar’s decision is affirmed.



