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INSTRUCTHONS: -
This 15 the dovision in your case.  All documents have been rerurned by Qe wilice which originally decided vour case.
Any further imguiry muwst be made to that office.

It you belicve the law was inappropriaely spplicd of e aualysis used in ceaching the degision wac incouwsiatenl with the
ot matian provided or with precedent decisions. you may e 2 metion to reconsider. Such a coiition muwsr starg the
reasony for reeonsideration sl be supported by any portisent prevedein decisions. Any motion to recrnsider must be Sl
witin 30 duvy ot the decision thac de mstion secks w reconsider. as required ander § C.E.R, 103,50 1.

If pou have new or wdditional informarion which v wish o have consideed, you oy file 3 motion @ eopen. Such
3 moton sl sete The new facts o be praved al the reopensd proceeding amd be supported by atfidavis or other
doeumenrary evidence. Any molion o rcopen must be filed within 30 devs of the decision Qv te riotion seeks 1o recpai,
except that failwe 0 e befere this period cxpives may he excwsed in the discrodon of the Service where it is
datmodistrared that the delay wag rcasonible and heyomil the conmol of the applicant or peidoner, 14,

Any murtion must be flad with dis fice which originally decided your cuge alonp ®ith & foe of 5116 as reqqiircd undar
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DISCUSSION: The applicaltion wag genied by Che Digtrict Directar,
Miami, Florida, whks rcercified Lhis decliglon to che Afgoclate
Tommisgioner, Fxaminatioms, for review. The digwriacl direcuor's
deciasion will he alfir=ed.

The apwlicant ia a native and citizen of Caba whe Ziled this
applicalion [or adjuzlpznt of atatus to that of a lawiul pormanent
trrzsident under section I cof tke Cokban Adjustmerl Aol of November =2,
12%6r. This Act provices for tho adjustmsnt of status of any alien
who is za nallve or vilieen of Tuba and who has keen inspected and
admitzed or paroled into the Tnitsd States sabsequenl Lo Januarsy .,
1239, and hag boon physically present ia the Unikted Sktatez for st
Ieast one yvear, to thab of an alien lawfally admitted for pormanent
residence if the aliesn is eligihles Lo receive an ivmigract vwisa and
iz admissible to thke Unitsc States for permsnent residence.

The diglrict dirsclor Zound tlhe applicant inadmigeible to Lhe
lnited States because k= falls within the pourview of secticn
120l 20 {A) () (TI) of the Tmmigration and Wationality Act (the
actl, B T.5.C. Li8z{a)(2) (AY (it (IZ). Tha discrict director,
Lherelors, concluded thal Lhe applicanl was lnellgivle for
zdjustment of status and denied the application.

The applicant has provided no gtabkerent or additional evids=rce on
nobice of ceruilication.

Sestion 212(a) {2) of the Act, 8 U.S.C. _18Z{a) (2}, providez that
aliens iradmissikle and ine_igib.e to reoeive visas and ineliginle
—a be admitted teo the Uriced Staceas include:

(A} 4i) Bny alien geonvicted of, or who admits having
commiztad, or who admits committing acte which ronstituce
zhe easential zlemenca of --

(1) & rime inveoving morasl turpitude (other than
a purely palitiaal offonae; or an attewmpt or consplracy
o commit auck a orime, o

(I} a violation of (or a conapiracy or attewot tao
violsto] any law or regqulatior <F a State, klke Uniced
Stetes, or a foreign country relating to a controlled
substance (az defined in zeotion 202 of the ControlZed
Substancca AcT, 21 U.3.0. d0z).

The record reflects the following:

1. Dn Jeacemboy 5, 19%1, ¢ Lhke Ciroalt Court of cke Eleventh
cudicizl Circuit, Dade County, Florida, Lhs
applicant was indicted for Counl 1, burglary o conveyangoe; ooune
2, kidnapping; Count 3, aggravated battery; Oount 4, aggravaled
battery; and Count §, aggravakted battery. On July 13, 12392, Lhe



apDlicant was adjudged guilty of a1 5 .acunzs, he waa scntanced to
imorigcnment for a term af 364 davs followed by 70 vears of
probatisn, and ordered to pay the sum of 5255 in fines and costs.
Bepause the applicant violated the terms of his prokakion, on 2pril
29, 19387, the applicant's probaticn was revoked anc hse was
gantenced Lo Lmprisonment Zor a Lerm of 5 yesrs.

2. tn Cozober 24, 13%1, in Dade Counnty, Florids, Caszs No.
M21-82400%, Lhe spplivant wss arq-epted ard charged with possezsion
of marijuana. On Cctobesr 36, 1591, the soplicant was convicted of
the crime and crderod to pay an unspecifi=zc amcunt in fires and
costa,

3. On November 22, 19882, in the Cirruit Conrk of tho Elaventh

Judizia: Circuit, Dade Jounty, =lorida, |_hies
apolicant was indicted for Count 1, pogpesslon ol a controlled
substance [(cocaline); and Count 2, disordefly intoxicaticn. on

March 23, Z%8%, the applicart was found guilty 2f khoth Counta 1 and
2, ard he was gentenced to 2 dayvg credit for Lime gerved and
iroosed 22E5 in court coste.

4., n February 1, 19688, in Dade County, Florids, Case No., BS-
3419, the appiican:z was arrested and charged with Count 1,
possession of o controlled substance (cofaine!; and Count Z, sale
of & cantrollod pubkatance {oocaine). The court’'s final disposition
of “hia arvezt is 2ol cvontained in the record of proceeding.

3. Cn November 1k, 19684, in the CJireuit oure of the
“hirteenth Judicial Circuit, Hillsborounn Florida,
H - applicant entered a plea of guilty to aztemptod robbery.
The applicant was ad udged gquilty of tho crime ard he was sentenced
Lo Lmprisonment for a teorm of 30 months.

Burglary is a cerime involving moral terpitude where the objest of
the mlawiul entry or pressnce is to sommit a erime invelving moral

turpituds (paragrapk 1 akove). DePernardo v. Rogers, 254 F.24 81
(0.C. Cir. -956); gSoe aleo Matcer ol M-, 2 I&N Doo. 721 (BIA
1248). The indigtment report in the icstant case ghowa _habk the

applicant did urlawfully snter or remain in an avlomobile oeing
ccoupied by the owner without the consenl of the owner baving an
intent o commib kidnapping and made an assault or battery wilk a

knife upen the owne-. Kidnapping is a crime involving moral
turp?tude. Metter of 2-M-, % T&N Deo. 437 {BIR 1961): Matter of
MNakeoi, 14 I&N Dec. 208 {(BIA 1992, Agoravated battervy (with a

deadly weapon-knife)! is slsc a crime dvvelving mozal turpituds,
See United Ststes sx rel. Morlacced v, Smith, 58 7.2d 663 (W.D. H.Y.
1325); Matter of Goodalle, 12 7T#N Dec. 106 (BIA 1367); Matter of
Baster, 15 T&MN Deo. 50 {BIA 1574, Likewise, att=mpted rcobery ia
alsn a gvime icvolving moral turpitude {psragraph 5 abowve) . Malter

of Marcin, 1& I&N Dec. 226 (BIA 1982}); Matter of Jomandia-Herreros,




11 I&d Deg. 492 (Bla 1%66); Mattaer of Carvnalle, 1% I&N Dec. 357
(BIA 19B4).

The zaoplicant iz, thereforr, inadmizsible to the Uaited States
purauankt bo gectior 213 (a) (23 (A (1) (I oF fko Asct hased on kis
convictions of crimes invoelving moral Lurpituds,

The applicant is alac inadmissible to the TMited States pursuant ta
section 212 1{a) (20 (A (1Y (IT) ol “he Roet baged o hieg convicticonz ol
posaossion of cooaine and possessicn of marijuana (paragraphs 2 and

3 above) There ia 2c¢ walver available teo a1 alien touad
inadroigsible under thage pecbions exceul [or a single olfense of
zimp_e possession of thirrty grams or lesz of marijuans. The

applioant does not gualify ander thia cxcoption.

Thne applicant ie ineligible for adjustmerl of estatus Lo posrmansnt
residence pursuant to gecticn 1 of the act of MNovembsr 2, 1966
Th= decision of tho districo divector te deny the application will
be affirmed.

ORDER z Tk adistrict direcoor's docigion i affirmec.



