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APP1.TC:A'l'II)N: Applicrtion for llcrmrllcut licsidcncc Pursuant to Seclioll 1 uT Ult: Culra~ Adjuslrner14 Act r r l  
Nipvcrn her 2,  1 'Hi6 [P. I -- KQ-7321 

This Lc Uba &l;ihi~t~~ in ytur WSC. Al l  dqcl~mcn[s have hccn rcnrrncd fo the oiaoe vh'ih r r r i ~ i c~ l i y  k i r h r l  yrli~r errc. 
Any ti~mhcr inquiry u s t  be ~nalle ru ltrrr .nCfil;r. 

If you believe 111e law rrrs ialappnqtri#*ly r p p l i ~ ~ l  or thc rlmLysis u d  in reaching rhe dechirlr~ was i~cmsistent wim the 
ir~tilrmalhrn prwjdcd ur wirh prccxdwr dedsiolu. y ~ > u  may lilt ir ~~rrrlitn~ 11, rmrnhirkr. Svch .I m a a n  u s t  the 
remu, Trtr raccl~rsidrraii~mm+ he suppmcd by any p - c h ~ j t  prewdel~lrlrci~~l~rs. .rZtr): iiioGa~r to rcwinsitlcrmust be tiled 
mirh'm 311 days oFmc doeisionUlaL Ilk mrltirln a k s  tli momsillcr, rs rcqulircdul~dcr El C.P.R. 103.5[a]flj1?). 

If you have new of addirirmal i ~~ l~w l l~a i i r~ i i  which )m11 ~ i r h  tu hwc  considered. y m  m y  Rle a rncllicrn t r ~  rctr*.n. Such 
ir ~mrdrrn must strw rhc ww fact$ to be ptuvad ul Ole rulprl~rd pr l~rrr l ing PMI k slrppottzd by affidavils ttr r~lher 
dncumenray evidmcc. Any mittinn to rcopsn must lx Blcd willlin 30 rlayx r#lhr drcisioo thatthr: motion SACS to Iqlrn.  
cxccpt chat failure ro filr: Islitre his  rid cxpjrcu m y  bc UIT.IIZ& bl Ute dibrmtir>~r uF rht: Senkc wL~cre i t  ih 
dal~~carsmtrd that the &lay was re;wtuablr: a d  ltay~?~ul dm srl~rlrr>f L>T rh~: wlicant or pctidoner. ]d. 

Any motion must be filed wid] office which ctrigi~lalfy dccidcd y~>ur saw al~tng with ;I Lr of $1 111 ss rcqubred uarlrl. 
8 C.F.R. 163.7. 

FUR THE ASSOCIATE CIQhfh~lS$lUXER, 
EX W A T I U N S  
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DISCUSSION: The  asp5icat icn was denied ay t he  D i s t r i c t  Director,  
Miami, F l o r i d a ,  who c e r t i f i e d  his  decision tc tie Asscciate 
Commiaaioner, ~xa:inatior-a, f . 3 ~  review. "ha diatrLcz d i r e z t a r r  s 
decision w i l i  be affirmes.  

The applicant is a native and c i t i z e n  of Cuba who f i l e d  t h i s  
~ p p l i c a t i o n  for adjustment of s t a t u s  t o  tha t  of a lawful per-.anent 
res ident  under section 1 af the Cuban Adjustxent Ac; of November 2 ,  
I 956. Thia A c t  grovides for the ec-j~stment 3f starua of any a l i e n  
who is a nat ive o r  c l t i z e n  of Cuba an6 w h o  h a s  beer- inspected and 
admitted =sr saro led  islco the Urritcsd States ~ubsequea t  t o  January 1, 
1953, and haa bean physical ly  presext. i n  the uni ted Stat.es f o r  a t  
least. m e  year, t a  that of a n  X i e n  lawfully admitted f o r  psrzanent 
residence il: Lfie a l i c n  i s  e l i g i b l e  t o  receive an immigrant visa  and 
is admisoLblc zo kl:c IJni.tcd Stakce  fcr prlrrnancnt ucsiderce.  

The d i a t r i c t  S i rec~or  luuz~d Lhc app1ica:i; inadmissible to t h e  
U11i:ed S ia t c s  because h t  f a l l s  within =he purvicw nf sections 
212 [a} !21 iA: :i) {I1 anci 212 Iaj Z Z j  (A)  l i  > [ T T ]  3 3  t.he Immigration add 
Nat-iona1i.F-y Act [tile Acz)  , B U S . .  1182 [a) I21 i A )  [il i I j  and 
3-1-52 {a) 121 {AS (21 [Ill . Tlle d i s ~ r i c t  d i rec tor ,  zhereforc,  cnncluded 
tila-,' Lhe applicarlt was i ne l ig ib l e  for adjustxcnr. of  s tz tus  and 
de-lied t32 appl ica t ioa .  

The applicant haa provldad r o  atatemeat or addi t iunal  evidtnct  ar 
cotic~ nf cswtLficaciun. 

Sec~ior i  212 [a1 < 2 )  of the Act, B I f ,  8 -6. ? 182 {a1 (21 , prcvldes t ka t  
a l i e n s  inadrnisaib1.a and i n e l i q i b l e  t a  r e c e i v ~  visas ar:d i n e l i g i h l c  
t 3  be admitzed trr. the U ~ l i ~ e d  SLateu include: 

[A) I i ?  Any a l i e n  cnnvicted nf. or who i;dmils having 
comcr.itttd, or who aamits commit;Ling aclle which ccnet i tuzc 
she essential e lemen~e  of - -  

:I)  a c r i m e  iilvo,ving moral turpil;ude I ~ t h e r  t h a n  
a purely 2 o l i t i c a l  offense] or aa aLLernipt 3r cons2iracy 
t o  commit such a crime, or 

(11) a v io la t ion  of (or a c o n ~ p i r a c y  o r  attempt. t.n 
v io la te l  irny l a w  or regulatiofi of a St-atme, t-ha Uni ted  
S ta tcs ,  or a foreiga country r e l a t i n g  to  a conLrclled 
substance !as defined i m  section 192 02  the Controlled 
Substances A c t ,  2 1  3 . S . C .  802). 

The record ref l c c t s  the  follcwing : 

7 .  3n October 31, 19B5,  i n  t h o  Circuit  Cclurt of =he Eleventh 
irudicial C i~ ' cu i t ,  Dade Col;lry, Floriba,  - the 
applicant was ix~dicted for grmd tlwt t . Cn z~arluaxy 20, 1 9  95 .  t5e 
applicant was fuund g u i l t y  of the  crize, arl:udication af gi~ i  It. was 
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wizhheld, he was, plzced on probation f z r  a per ioc  of 6' month w L t 3  
spcci a1 condi ti on t.ha; h c  scrvce A hys  i n  t-hrt Cade C31;nt.y j ai 1 , 
and ordered to ;ray t he  su-I oi: $255 i:~ f i n e s  and coats. 

2. 011 Il~-cemh~.r ti, 1 9 8 4 ,  i n  the Cli rcuit. T'lnurt. of the E l  cvcr!t\ 
Judicial  Ci rzu i t ,  Dade County. Florida t h e  
a u p l i c a ~ ~ t  was indicted for poaseveion i r i  a control~ea sastar-cc * 
[ c o ~ a i n e l  . GZI Fchruary 12,  1 9 R R ,  t-he appl.'cant. was found g11 i 1 ty of 
=ha crime, adjudication ot g u i i t  was withheld. ke was sentenreB tu 
3 &ye credik E u r  time served, arid was imposed $223 i r  f ines  and 
coots. 

Grarld LhelL i e  a cri:::e i1ivu1vF1:y rrwral t u r j + . t ~ d e .  Msttar of Chen, 
10 I&N D e c .  671 [BIA 1954) ; Matter of Scarpclla,  15 ZhN Dee. 1.39 
IEIA 1974). The applfcant is, tl-ierefore, inacininsiblc to t h e  
United States pursuant to  section 212 Cal (2) 1-91 li1 111 of: LLie  bcz 
based os h i s  c.anvlction 32 a crime involving moral t ~ r p i t ~ b e .  

T ~ E !  applicanz i~ a l s o  iiiadmiasible co h e  United Statee gursua:lL t r s  
seetior. 212jal (2) [A1 { i l  (11) of zhe A c t  baeed an his conviction of 
~crssaasicx of cocaine. There i s  no waiver ava i lab ie  tc  a n  alien 
four? inadrnCssibl+ urder t h i s  sect ion except f o r  a s i n g l e  o=ter-se 
oL sinlple pussessLon of t h i r t y  grsms or l e a s  of marijuana. The 
applicaxt dcea zrst qual i fy  vr .d8r  t .hia exceptisn. 

T h e  applicant is ine l i$> ib lc  Luz adjustment of status to permanent 
residence pureuarit t o  s ec t io r  1 of the A c t  of Nnvcmbcr 2 ,  1966. 
The dcciviorl of t he  d i s t r i c t  dircctgr ;o deny t.hs application w i l l  
be affirmed. 

OEDER : The d i s t r i c t  d i rbc? t~ ) - ' s  decisicn i a  affirmed. 


