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DISCUSSION: Tne applicaticn was denied by the District Dirsctor,
Miami, F.orida, who certified 2is decigion tc the Asscciate
Commissioner, kxamingtiora, for review. The district divectorrs
decision wilZ ba affirmed.

The applicant is a native and gitizen of Cuba who filed this
spplication Zor adjustment of status to that of a lawful permanent
resident under section 1 of the Cuban Adjustment Acs of Novemker 2,
1566, This Act provides for the adjustment of atatua of any alien
who is a native or citizen of Cuba and who has beer inspected and
admitted or nparoled into the United States subseguent te January 1,
1959, and hag been phyaically present in the unitsd States for at
teaar one year, to chat of an alien lawfully admitted for perranent
regidence L[ Lhe alien is &ligible to receive an mmigrant viza and
iz admiszible o the United 8takns for pormanent rosidserce.

The district dirsclor [ound Lhe applican: inadmissible to the
United Siates because he falls within —he purview of scctions
212 (a} (2} (A} (1) {I) and 212{a} {2){A) {(1; (TT) of the Immigration and
Natiomality &act [the Act), 8 U.5.C. 1182{a) {2){AY (i} (1) and
1lazda) {21 {A) {33 (II). The district director, therefore, cancoluded
thar Lhe applicant was ineligible for adjustment of status and
denisd the applicatiom. '

The applicant. hag provided 20 statemeat or additicnal evidence on
rotice of certificacion.

SecLion 212{a){2) of the Ack, 8 11.8.C. 1182{a) (2!, vprovides thkat
aliens inadmissible and ineligible to receive visas ard ineliginle
to be admitted toc the UniLed States include:

A} 11} Any alien convicted of, or who admils having
comritted, or who admits commitLing actes which constituzc
the essential elements of -- v

{I! & crime involwving moral turpituds (other than
a purely nolitical offense} or an all=mpt or coaspiran
to commit such a crime, or

{IT} a violation of (or a conspiracy or attempt to
viclate) any law or wegulation of a State, the United
States, or a foreiga country relating to a conLrolled
substance las defined in section 102 ©f the Contrelled
Substances Act, 21 U.S5.¢C. gu2).

The rezord reflects the following:

1. On October 31, 1985, in tho Cireuir Court of zhe Fleventh
Tudicial Ciseuikb, Dade Counzy, Flarida, the
applicant was indicted for grand theft. Cn Jarnuary 29, 1995, the
applicant was found guilty of the crize, adiudicaticn of gnilt was
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withheld, he was placed on probation for a period of & months with

special condition that he sorves 6 days in the Dade County jail,
and ordered co pay the gum of 3255 in fines and costs.

2. {n Dzcember 6, 1384, in the Cirowit Tourt of the Elovonty
Judic¢ial Circuie, Dade County, Floridam Lhe
applicant was indicted for possession control-ed substance
fcozaine) . Ca February 12, 1963, the applicant was found gnunilty of
the orime, adjudicaticn of guiit was withheld, he wag ssntenced to
3 days credil [or time served, and was imposed 5225 ir fines and
costs.

Grand thell ie a crive lnvolving moral turpitude. Matter of Chen,
0 I&N Dec. 671 (BIR 1$54); Matter of Scarprlla, 15 Z&N Dac. 1392
(GIA 874, The applicant i=, therefore, inadmissible ta the
United States pursuant to section 212{a) (2} (a) {i1!{1) of Lhe Acs
based on his conviction of a erime involving moral turpitude.

“ke applicanz iz also inadmisgible to the United States pursuasl to
section 212{a} (2} (A) {i) {II} of che Act baeed on his convietion of
poasessicr of cocaine. There iz no waiver available tc an alien
fourd inzdmissaible urder this section except for a single offerse
ol gimple possess’on of thirty grams or lese of marijusna. The
applicant dces mot qualify urder this exception.

The aspolicant is ineligible [ur adjustment of status to permanent
regidence pussuant to section 1 of the Act o Novembor 2, 1966,
The decision of the district directar o deny the applicacion will
be affirmed.

ORDER: The district director's decision iz affirmed.



