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DISCUSSION: The application was denied by the District Director,
Miami, Florida, who certified his decision to the Associate
Commissioner, Examinations, for review. The district director’s
decision will be affirmed.

The applicant is a native and citizen of Cuba who filed this
application for adjustment of status to that of a lawful permanent
resident under section 1 of the Cuban Adjustment Act of November 2,
- 1966. This Act provides for the adjustment of status of any alien
who 1s a native or citizen of Cuba and who has been inspected and
admitted or paroled into the United States subsequent to January 1,
1959, and has been physically present in the United States for at
least one year, to that of an alien lawfully admitted for permanent
residence if the alien is eligible to receive an immigrant visa and
is admissible to the United States for permanent residence.

The district director determined that the applicant was  not
eligible for adjustment of status because she was not inspected and
admitted or paroled into the United States. The district director,
therefore, denied the application. :

The applicant has provided no statement or additional evidence on
notice of certification.

The application for adjustment of status, filed on January 23,
2001, indicates that the applicant entered the United States near
McAllen, Texas, on November 11, 1986, and that she was not
inspected by an officer of the Service upon entry. In different
sections of the application the applicant claimed both that sche
entered without inspection and that she was paroled into the United
States. She failed, however, to submit evidence to support her
claim that she was paroled into the United States subsequent to her
entry without inspection on November 11, 1986.

Furthermore, the application for asylum (Form I-589), filed by the
applicant’s mother on November 24, 1986, indicates that her mother
claimed to have entered the United States without inspection (with
the applicant) near El Paso, Texas, on November 11, 1986. In
addition, the I-94 portion of the Record of Deportable Alien (Form
I-213) issued on November 24, 1986, shows that the applicant
entered the United States without inspection on November 11, 1986,
near El Paso, Texas. :

The applicant bears the burden of proving that she presented
herself for inspection as an element of establishing eligibility
for adjustment of status. Matter of Arequillin, 17 I&N Dec. 308
(BIA 1980). The applicant has failed to meet that burden.




It is, therefore, concluded that the applicant was not inspected
and admitted or paroled into the United States. There is no waiver
available to an alien found statutorily ineligible for adjustment
of ‘status if the basis of ineligibility is that she was not
inspected and admitted or paroled into the United States.
Therefore, the applicant is not eligible for the benefit sought.
The decision of the district director to deny the application will

be affirmed.

ORDER: The district director’s decision is affirmed.



