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U* S. CitizensPlip 
and Immigration 

FILE : Q I, FLORIDA Date: cc! 1 :, j 

IN RE: Applicant: 

MFLICATION: Application for Permanent Res~dence Pursuant to Section 1 of the C ~ b a n  Adj~strnen': Act 
of November 2, : 946 (P.L. 89-732) 

ON BEHALF OF APPLICANT: SELF-REPRESENTED 

INSTRUCTIONS: 

TS-ais :s the dec~s~on of the Admin~strative A~peals  Office :c your case. All documents have been returned to 
tke office that orig~nally dec~ded your case. h y  frarther inqcry must be made to that office. 

Robert P. Wemann, Director 
Admilaistrat:ve Appeals Office 



DISCUSSION: The application was denled by the Daskct D~rector, Mlarnl, Florida, who cert"ln1ed his 
decrsion to the Adrn~nsstratlve Appeals Office (MQ) fm revrew. The Dastnct D~rector's decns~on wrll 3e 
affirmed. 

The applicant 1s a natave and citnzen of N~cawgua who filed thas appiacataon for adjkstmzent of sta?ds to that of 
a !awfd ;3emanent res~dent under sectlor, I of the Cu5an Adjustment Act ( C M )  of Novem3er 2, 1966. The 
CAca prov~des, In pertinent part: 

!T]he s t a t ~ s  of any alien who is a native or citizen of Cuba and who has been i~spected and 
admitted or paroled into the United States subsequent to January 1, 1959 a d  has been 
physically present in the United States for at least one year, may be adjusted by the Attorney 
General, (now the Secretary of Hornelan2 Security, (Secretary)), in his discretion and mael- 
such regulations as he may prescribe, to that of an alien lawfully admittec! for permanent 
residence if the alien makes an application for such adjustme~t, and the elien is eligible to 
receive en immigrant visa and is admissible to the United States for permanent zesidence. 
The provisions of this Act shall be applicable to the sFouse and child of any alien described in 
this subsection, regardless of their citizenship and place of birth, who are residing with such 
alien in tine United States. 

The Dzs'ulct Director determined that the applicant was not eligible for adjustment of status as the child of a 
natlve or c:tizec of Cuba, pursuant to section 1 of the Act of November 2, 1966, because hns stephther passed 
away on August 1, 2004. See District Director Decisiolz dated December 10, 2004. 

On cotice of certification, the applicant .was offered an opportmity to submit evidence in opposition to the 
District Director's fandmgs. No addit~onal evidence has beec entered into the record, 

The record reflects that on September 13, 2002, at Miam-Dade, Fionda, the applicant's mother married R%&L- 
r&lmzq=+natwe and c~tizen of Cuba whose ~mmig-at~on stahus was adjusted to that of a lawful 

p e m a e n t  resndent of the Unated States, pursuant :o sectior, 1 of the C U .  Based on that mamage, on 
Septernbe; 8,2003, the applicant faled for edjustment of status under section 1 of the C M .  

The recoxd of proceeding contains a Certlfacate of Death ~ssued on August 6, 2004, whach shows that Mi-:.' 
MjP&eAed on August 1, 2004. Therefore the applicant does rot  qualify as the child of a2 alien described m 
Sect~on 1 of the C M .  

Pursuant to sect:on 291 of the Act, 8 U.S.C. 3 1361, the burde;a of proof :s upon the applicant to establish that 
she as ehgable for a4ustment of status. Here, the apphcant has not met that burden. Accord~ngly, the Diskct 
D:rector's decision w:L1 be affirmed. 

ORDER: The Distnct Director's decision is effimed. 


