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DISCUSSION: The apphcat1o.1 was denled by the Dsstrict Director, Maarn~,, Flonda, who cert~f~ed hrs 
dec~snon lo the Adrn~mstrative Appeals Office (AAO) for review. The D~smct  Director's decisnon wrll be 
affirmed. 

The applicant is a native and citizen of Colombia who filed this application for adjustment of status to that of 
a lawful permanent resident under section 1 sf  the Cuban Adjustment Act QCM) of November 2, 1966. The 
C M  ~rovides, in pertinent part: 

[T]he statfis of any alien who is a native or citizen of Cuba and who has been inspected and 
admitted or paroled into the United States subsequent to January 1, 1959 and has been physically 
present in the United States for at least one year, may be adjusted by the Attorney General, (now 
the Secretary of Homeland Security, (Secretary)), in his discretion and u ~ d e r  such regulations as 
he may prescribe, to that of an alien lawfully admitted for permanent residence if the alim makes 
an application for such adjustment, and the alien is eligble to receive a2 inmigrant visa and is 
admissible to the United States for permanent residence. $he provisions of thas Act shall be 
applicable to tke spouse and child of any alien &scribed in t h s  subsection, regardless of their 
citizenship and place of birth, who are residing with such alien in the United States. 

The Dishict Director detemin~ed that the applicant was not eligible for adjustment of status of status as the 
child of a native or citizen of Cuba, pursuant to section '1 of the CAA of November 2, 1966, because his 
mother's marriage to his stepfather was d.eemed to be fraudulent T i e  District Director, therefore, denied the 
application. See District Director's Decision dated August 7, 2004. 

The AA0 notes that the record or proceedings contaics a Notice of Entry of Appearance as Attorney or 
Repxsentative ( F o m  6-28) on behalf of the applic2nt9s stepfather. No Form G-28 has been filed on behalf 
of the applicant. Therefore the M O  will not be sending a copy of the decisior to the individua: rentioned 
on the applicart's stepfather's Fonn 6-28, brat thzs office will accept the subnitted infomation. 

The record reflects that on July 8, 2001, at Miami, Florida, the applicant's mother married 
a native and citizen of Ccba. Based on that marriage, on November 27, 2001, the 
adjustment of status under section 1 of the C M .  

Based on an interview conducted by Citizenship and Immigration Services (CIS) of the ap hpica~t's mother 
and- was concluded that the rnamage between the applicant's mother and 
fraudulent and the applicatnon was demed. 

1) was 

The applicant was offered an opportulzity to submit evidence in opposition to the District Di~ectors findings. 
Comsei submits the same documentation his mother submitted on notice of ce-tification for her own case. 
The U O  affirmed the District Director's decision regarding the applicant's mother's case. Since the 
applicant's mother's marriage t o .  was deemed kaudulent :he claimed re!ationship between the 
applicant and ~ r . g a a o t  valid and he is ineligible for adjustment of stabs pursuant to section I of the 
C M .  
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Pursuant to section 291 of the Hrnrnigation and Nationality Act, 8 U.S.C. 5 1361, the burden of proof is upon 
the zpplicant to establish that he is eligible for adjustment of status. Here, the applicant has not met that 
burden. Accordingly, the District Director's decision will be affirmed. 

ORDER: The District Director's decision is affirmed. 


