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DISCUSSION: The application was denied by the Director, Texas Service Center, who certified her decision
to the Administrative Appeals Office (AAO) for review. The Director's decision will be withdrawn, and the
matter will be remanded to her for further action.

The Director determined that the applicant was not eligible for adjustment of status to that of a lawful
permanent resident under section 1 of the Cuban Adjustment Act (CAA) of November 2, 1966, because he
failed to present documentation required by law to adjust his status and denied the application accordingly.
See Director's Decision dated February 14, 2006.

The AAO notes that in her decision the Director states that the applicant is applying to adjust his status under
section 1 of the CAA of November 2, 1966. The record of proceedings reflects that the applicant was granted
asylum status on November 13, 1995. In addition, the applicant completed Part 2, box d, on his Application
to Register Permanent Residence or Adjust Status (Form [-485) that states:

I was granted asylum or derivative asylum status as the spouse or child of a person granted
asylum and am eligible for adjustment.

The applicant in the present case filed a Form 1-485 under section 209(b) of the Immigration and Nationality
Act (the Act), as an alien who has been granted asylum status and not under section 1 of the CAA as
erroneously stated by the Director in her decision.

Based on the above, the record will be remanded to the Director in order to adjudicate the Form 1-485 pursuant to
section 209 of the Act.

ORDER: The matter is remanded to the Director for further action consistent with the foregoing
discussion.



