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DISCUSSION: = The employment-based immigrant  visa petition was
denied by the Director, Vermont Service Center, and is now before

the Associate Commissioner for Examinations on appeal. The appeal
will be dismissed.

- The petitioner seeks classification as an employment -based

immigrant pursuant to section 203 (b) (1) (A) of the Immigration and
Nationality Act (the Act), 8 U.5.C. 1153 (b) (1) (A), as an alien of
extraordinary ability in the sciences. The director determined the
petitioner had not established the sustained national or
international acclaim necessary to qualify for classification as an
alien of extraordinary ability.

Sectionj203(b) of the Act states, in pertinent part, that:

(1) Ptiority Workers. -- Visas shall first be made a#ailable
- - . to qualified immigrants who are aliens described in any of
the following subparagraphs (A) through (C):

(Aj Aliens with Extraordinary Ability. -- An alien is
described in this subparagraph if --° ' S :

(i) the alien has extraordinary ability in the sciences,
arts, education, business, or athletics which has been
demonstrated by sustained national or international
acclaim and whose achievements have been recognized in
the field through extensive documentation,

{ii) the alien seeks to enter the United States to
continue work in the area of extraordinary ability, and

~(iii) the alien’s entry to the United States will
substantially benefit prospectively the United States.

As used in this section, the term "extraordinary ability" means a
level of expertise indicating that the individual is one of that
small percentage who have risen to the very top of the field of
endeavor. 8 C.F.R. 204.5(h) (2). The specific requirements for
supporting documents to establish that an alien has sustained
national or international acclaim and recognition in his or her
field of expertise are set forth in the Service regulation at 8
C.F.R. 204.5(h) (3). The relevant criteria will be addressed below.
It should be reiterated, however, that the petitioner must show
that she has sustained national or international acclaim at the
very top level.




The petitioner seeks classification as an alien with extraordinary
ability as a "doctor of psychomatic! medicine." The regulation at
8 C.F.R. 204.5(h)(3) indicates that an alien can establish
sustained national or international acelaim through evidence of a
one-time achievement (that is, a major, international recognized
award) . Barring the alien’s receipt of such an award, the
regulation outlines ten criteria, at least three of which must be
satisfied for an alien to establish the sustained acclaim necessary
to qualify as an alien of extraordinary ability. The petitioner

has submitted evidence which, she ‘claims, meets the following
criteria.

Documentation of the alien’s membership in associatione in the
field for which classification isg sought, which require
outstanding achievements of their members, as judged by
recognized ' national or international experts .in their
disciplines or fields. . -
Professor [N, p:csident of the Russian Psychotherapy
Association, states that the petitioner is a member of that
organization and attends international conferences ag one of its
delegates. Prof. Karwassarsky does not state the  membership
requirements of the association. Prof. has worked
‘with the petitioner at the NN Institute in St .Petersburg.

The petitioner documents her membership in the New York Academy of
Sciences and claims to be a member of the American Association for
the Advancement of Sciences ("ARAS"). The petitioner offers no
documentation regarding the membership requirements of these
associations.?.

The petitioner has subsequently submitted a membership certificate
from the AAAS, dated January 8, 1999.  This date would indicate
that the petitioner was not yet an AAAS member when she filed her
petition in October 1998. ' ' '

'It|is not clear whether this word, which appears in various
places throughout the record, is a misspelling of "psychosomatic,"
A review of several unabridged dictionaries has yielded no listing
for the word "psychomatic."

*According to www.aaas.org/memberships, " [m]embership in AAAS
is open to all individuals who support the goals and objectives of
the Association and are willing to contribute to the achievement of
‘those goals and objectives." Membership in the New York Academy of
-8ciences, according to www.nyas.org/about /benefits, is "[o]lpen to .
all scientists, physicians, engineers, and other individuals who -
share the Academy’s interests." Thus, the official web sites of
these associations indicate that the associations do not require
outstanding achievements as a condition of membership.
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Published materials about the alien in professional or major
trade publications or other major media, relating to the
alien’s work in the field for which classification is sought.

Such evidence shall include the title, date, and author of the
material, and any necessary translation.

The petitioner states that she satisfies this criterion, but offers
no actual published materials to support that claim. Instead, she
refers to witness letters in the record. The petitioner does not
explain what it is in these letters that would satisfy this
criterion.

Evidehce of the'_alien’s Original scientific, scholarly,
artistic, athletic, or business-related contributions of major
significance in the field. :

| |

The petitioner states:
|

My scientific work in the field of bio-psychosocial model of
mental -disorders bec[alme a nomin[ee for the] Ballint? Prize -
for Psychosomatic Medicine in Switzerland. I’'m also co-author

of the work, dedicated to one of the most actual problems -of

modern society in the world - increase of aggression and the:
influence of pornography on it. 2 : :

My work "Medico-Psychosocial aspects of desadaptation [sic] of

-population of Russia in the time of social-economic changes ["]
had [been] presented at the 11th World Psychotherapy Congress
in Warsaw. =7

The petitioner submits letters om various witnesses. Professor
I © .- viccice uiveraity | feon
- which the petitioner graduated in 1995) states that the petiticner

"has shown herself as a disciplined, initiative ‘and clever

student, " but does not discuss the petitioner’s achievements or
acclaim subsequent to her graduation.

professor | (. :itute affirms that
the petitioner was nominated for the above-mentioned Swisgs prize,

but there is no indication that she won the prize, nor does the

record describe the prize or its significance. Prof.

describes the petitioner’s work as a resident at the N
Institute:

’The record offers various spellings of this award. Witnesses
appear to disagree as to whether she actually received the award,
but the petitioner herself states only that she was nominated for
it. The record contains no documentation from the unnamed Swiss
body which awarded the prize.




.
{Slhe fulfilled a research work on the problem of alexythemia
and its interdependence with neurosis ‘somatisation, using
modern research instruments. In this work one can find a good -
review of the points of view on this problem, different
approaches to this issue are reflected there, the study:

distinguishes by well-designed, valid and reliable experimental
part and seriousness of the conclusions. '

[The petitioner obtained] a scholarship for summer fellowship
program in Institute for rational
emotional behavioral psychotherapy. For the present time she
is the only specialist in Russia for this kind of psychotherapy
with the right to organize training courses. . o

Other professors who participated in the petitioner’s . training
affirm the petitioner’s educational accomplishments, but they do
not indicate that the petitioner is among the best-known figures in
her field or that she is responsible for innovations that have
shaped or influenced the rest of the field. o

Letters from -individuals who have personally worked with. the
petitioner, often as her supervisor or instructor, do not represent
direct evidence that the petitioner is well-known at a national or
international level. = If her reputation is limited to those who
have personally worked with her, she does not enjoy widespread

acclaim.

Evidence that the alien has performed in a leading or critical
role for organizations or ' establishments that have a
distinguished reputation. : 5

The petitioner asserts that she fulfills this eriterion through her
work with the BENNMEEEE Institute. Officials of the I
Institute indicate that she was an intern, essentially an advanced
trainee, there. The petitioner represented the institute at
various conferences, and participated in numerous activities at the
institute, but there is no evidence that the petitioner was a
leading figure at the institute during her internship there. ‘

The director informed the petitioner that the documentation
submitted with the petition was not sufficient to .establish
extraordinary ability. The director clearly set forth the criteria
outlined in section 203 (b) (1) (&) of the Act, and specified that the
Service has defined "extraordinary ability" as "a level of
expertise indicating that the individual is one of that small
percentage whe have risen to the very top of the field of
endeavor."

In response_tojthis'letter, the petitioner asserts that her various
research papers "gained international recognition, have received
international acclaim and made cutstanding contribution[s] to [the]
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field[s] of neurology, psychiatry and psychotherapy." The
petitioner -asserts that her participation in  international
conferences "require(d] outstanding achievements and have [a]
distinguished reputation."

The petitioner submits several new letters.

BN Place Institute for Mental Health, who met the petitioner in

1995 at the HIEEEEEM Tnstitute, states that the petitioner "is a
truly outstanding scientist" whose conference presentations "raised
great interest in the scientific community."  Mr. [ adds
that the petitioner "is a primary candidate" for a position as his
associate. : : :

Dr . I, director of the Psychological Evaluation
Research and Counseling Clinic at Hofstra University, states that
the petitioner (who "is currently collaborating on research with
il University") "is an outstanding researcher" to whom Dr.
A vould offer a position if he "were in a position to
employ her." ' o : .

Professor K. NIl of the Institute and Polyeclinic of. Psychosomatic
and Psychotherapy of Koln University, where the petitioner worked
under a scholarship for two months in 15397, states that ' the
petitioner excelled in both clinical and research work during her
stay there. . =

Professor Raymond III-I!I! of the Psychiatric UniVersity Clinic in
Basel, Switzerland, states that he "was very much impressed by" one

of the petitioner’s presentations. Prof. asserts that
this presentation by "a young gifted scientist . . . was really
brilliant, including very interesting - data and excellent
interpretation of the results." He adds: '

{Tlhe paper contains completely new facts that borderline
patients are prone to deny the aggressive tendencies they have
and perceive themselves as the victims of others. This crucial
point allows us to better understand the psychological defence
mechanisms of the borderline patients and to -elaborate from
this point of view new special programs in order to prevent the-
growth of violence in the society.
M.I. M, secretary of the Union of Concert Musicians and
Actors, states that the petitioner "is a real expert in dealing
with various psychiatric problems and mental disorders." This
witness observes that the petitioner "is working with special
methods of musical therapy," and that "actors and musicians" are
suffering from increasing psychological problems "in today’s
Russia, " but it is not clear what standing this individual has with

regard to the petitioner’s expertise in her field.
‘ ;



‘D.I. I, vice president of the Euroservis Corporation, states
that the petitioner "has been training the company’s personnel for
two years, teaching them new skills of working under new conditions
of free market economy." The petitioner has devised "a customized
psychological test program for screening candidates for
employment," a "training course for developing team spirit," and "a
12-day course for the company’s executives training them to work

under stress and lack of time, teaching them to develop grievance

strategy and procedures."

.

Most of the above witnesses are the petitiocner’s employers,

clients, or mentors, and thus do not directly establish a national

or international reputation. The fact that the petitioner has made
a positive impression on her colleagues in more than one country
does not establish an "international" reputation, any more than
working at a single facility, located within a single country,
establishes a "national" one. :

The petitioner submits "reviews" of various written works by the
petitioner. These reviews, which appear to be private critiques
rather than published works, were written by the petitioner’'s
former professors and thus do not establish that her writings have
attracted significant attention among psychiatric researchers with
no direct connection to her.

The director had noted the absence of evidence regarding the
membership criteria for the associations to which the ‘petitioner
belongs. The petitioner submits a new letter = from Prof.
Karwassarsky, president of the Russian Psychotherapy Association,
who states "[t]o join our association it is necessary to prove
one’s own extraordinary abilities and outstanding achievementsg in
theory, research or practice." Prof. I =t atcs that the
associations’ membership consists of ' "scientists with world-known
names" as well as "young, but really gifted scientists."

The petitioner also submits published abstracts from conferences
where she has made presentations. These abstracts establish that
the petitioner made the presentations, but they do not show the
international community’s reaction to the petitioner’s work, nor do
they establish that an individual reaches the top of the field by
virtue of making such presentations.

The director denied the petition, stating that the record does not
establish that the petitioner has satisfied any of the regulatory
criteria. On appeal, the petitioner argues that her prior
submissions were sufficient to establish eligibility. The
petitioner also submits further exhibits.,

 The petitioner‘asserts that she has established that her membership
in the Russian Psychotherapy Association qualifies as a membership
in an association that requires outstanding ability. The letter

Page 7 | _ | _



>

i ‘ ‘ ' §

from the association’s president, discussed above, does appear [to
meet the relevant criterion, albeit in the absence of objective
documentation (such as the association’s bylaws or constitutioh)
which, unlike the letter, 'would have been prepared for the
association’s own use rather than specifically to advance this
petition. ' : g

With regard to another criterion, pertaining to published material
about the alien’s work, the petitioner asserts that conditions in
Russia have led to a decline in scientific publications. The
‘petitioner observes that she has submitted letters from several
scientists. = The apparent implication is that, while no published
articles discuss the petitioner’s work, several experts have
written unpublished letters in support of her claim. This argumeﬁt
is not persuasive, because the purpose of the criterion is not to
demonstrate the petitioner’s ability to locate favorable witnesses,
but rather to show that she has earned major media attention asla
leading figure in her field. S : |

The.petitioner asserts that she has established major original
- contributions by "revealing the aggressive tendencies in the world -
and preventing the formation of aggressive behavior patterns and

the growth of violence."® The petitioner’s own opinion of the
significance of her work is, for obvious reasons, notfpersuasive
evidence. The opinions of the petitioner’s collaborators ' and

mentors carry somewhat more weight, but they do not show that the
- petitioner has captured national or international attention, or
that her work has had a major influence on other psychiatrists,
even those who have never met or worked with her. The petitioner’s
reputation, as documented in the record, appears to be very heavily
concentrated in various institutions where the petitioner has
worked or studied.

The petitioner claims, on appeal, to have satisfied a hitherto
unclaimed criterion: o

Documentation of the alien’s receipt of lesser nationally or
internationally recognized prizes or awards for excellence in
the field of endeavor. :

The documentation consists of a "Diploma" in English and Russian,
stating that the petitioner "has been awarded a prize . . . .as the
winner of the Foundation for Psychosomatics and Social Medicine
(Ascona, Switzerland) Competition in the field of psychotherapy and
medical |psychology held at V.M. [ ] Pgychoneurological
Research Institute ( » Russia)." The record contains
no documentation from the foundation in Switzerland.- The
certificate is from the Bekhterev Institute, where the petitioner
herself had studied and worked. The record contains no evidence to
establish the significance or prestige of this award. Furthermore |
the certificate is dated June 3, 1999, indicating that the
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petitioner had not yet won the award as of the petition’s October
1998 filing date. 1Indeed, the petitioner did not win the award
until after the director instructed the petitioner to submit
evidence pertaining to awards.

The record coﬁtainS'one further witness letter.  Professor
A. EENEEEEW, guest researcher at the University of Helsinki,
states that he has known the petitioner "over the years. She is an

example of [a] really gifted scientist with logical and analytical

thinking." Like the letters submitted before it, this letter
establishes the personal opinion of a witness with ties to the
petitioner but does not demonstrate, in any concrete or verifiable
sense, that the petitioner has earned any kind of significant
acclaim outside of her own circle of collaborators, mentors, and
clients. :

The documentation submitted in support of a claim of extraordinary
ability must ‘clearly demonstrate that the alien has achieved
sustained national or international acclaim, is one of the small
' percentage who has risen to the very top of the field of endeavor;
and that the alien’s ‘entry into the United States will
substantially benefit prospectively the United States. - :

Review of the record, however, does not establish that the
petitioner has distinguished herself as a psychiatric researcher to
such an ' extent that she may be said to have achieved sustained
national or international acclaim Or to be within the small
pércentage at the very top of her field. The evidence indicates
that the petitioner shows talent in her field, and has won the
respect of the professors who have trained her, but is not
persuasive that the petitioner’s achievements set her significantly
above almost all others in her field at a national or international
level. Therefore, the petitioner has not established eligibility
pursuant to section 203(b) (1) (A) of the Act and the petition may
not be approved. _

The burden of proof in visa petition proceedings remains entirely
with the petitioner. Section 291 of the Act; 8 U.S8.C. 1361. Here,
the petitioner has not sustained that burden. Accordingly, the
appeal will be dismissed.

ORDER: ? The appeal is dismissed.




