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- This is the decision in your case. All documents have been returned to the office which orlgmally dec1ded your case.

Any further i mqulry must be made to that office.

If you believe the law was mappropnately applied or the analysis used in reaching the decision was inconsistent with _
the information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state
the reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must
be filed within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.F.R.’ 103.5(a)(1)(i).

If you have new or additional information which you wish to have considered, you may file a motion to reopen. Such
a motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other *
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to
reopen, except that failure to file before this period expires may be excused in the discretion of the Service where it is
demonstrated that the delay was reasonable and beyond the control of the applicam or petitioner. Id.

Any motion must be filed with the office which ongma]ly decided your case along with a fee of $110 as required
under 8 C.F.R. 103.7.

FOR THE ASSOCIATE COMMISSIONER,

Robert P. Wiemann, Acting Director
Administrative Appeals Office



Page2 : WAC 99 010 52458 -

DISCUSSION: The employment-based immigrant visa petition was
denied by the Director, California Service Center, and is now -
before the Associate Commissioner for Examinations on appeal. The
appeal will be summarily dismissed. :

The petitioner seeks classification as an employment-based
immigrant pursuant to section 203(b) (1) (A) of the Immigration and
Nationality Act {(the Act), 8 U.8.C. 1153(b) (1) (A), as an alien of
extraordinary ability as a process engineer in semiconductors. The
director determined the petitioner had not established that she has
earned sustained national or 1nternat10na1 acclaim.

8 C.F.R. 103.3(a) (1) (v) states, in pertinent part:

An officer to whom an appeal is taken shall summarily
dismiss any appeal when the party concerned fails to
identify specifically any erroneous conclusion of law or
statement of fact for the appeal.

On the Form I-280B Notice of Appeal, filed on February 22, 2000,
the petitioner indicated that a brief would be forthcomlng W1th1n
thirty days. To date, over a year later, careful review of the
record reveals no subsequent submission; all other documentation in
the record predates the issuance of the notice of decision.

In a statement accompanying the appeal form, the petitioner asserts -

"certain key aspects . of the evidence . . . were overlooked, some
evidence seems to have been misplaced, and some conclusions
inferred were wrong." This is a general statement which makes no

specific allegation of error. The bare assertion that the director
somehow erred in rendering the decision is not sufficient ba51s for
a substantive appeal. :

The remainder of the petitioner’s appeal statement consists of
unsubstantiated claims regarding developments which occurred after
she filed the petition. 1In Matter of Katigbak, 14 I & N Dec. 45
(Reg. Comm. 1971), the Service held that beneficiaries seeking
employment-based 1mm1grant classification must possess the
necessary qualifications as of the filing date of the visa
petition. Later circumstances cannot retroactively qualify the
petitioner for the benefit sought.

Inasmuch as the petitioner has failed to identify specifically an
erroneocus conclusion of law or a statement of fact as a basis for
the appeal, the appeal must be summarily dismissed. '

~We note that, according to Service records (relating to receipt

number WAC 00 217 50096), the petitioner became a lawful permanent
resident on July 21, 2000, in which case any further pursuit of the
matter at hand is moot. '

ORDER: The appeal is dismissed.



