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DISCUSSION: The employment-based immigrant visa petition was denied by the Director,
California Service Center, and is now before the Associate Commissioner for Examinations on
appeal. The appeal will be summarily dismissed.

The petitioner seeks classification as an ‘employment-based immigrant pursuant to section
203(b)(1)(A) of the Immigration and Nationality Act (the Act), 8 U.S.C. 1153(b)(1)(A), as an alien
of extraordinary ability in the sciences. The director determined the petitioner had not established
the sustained national or international acclaim necessary to qualify for classification as an alien of
extraordinary ability.

8 C.F.R. 103.3(a)(1)(v) states, in pertinent part, “[a]n officer to whom an appeal is taken shall
summarily dismiss any appeal when the party concerned fails to identify specifically any erroneous
conclusion of law or statement of fact for the appeal.”

While the petitioner is represented by counsel, there is no indication that counsel participated in the
preparation or submission of the appeal. On the Form I-290B Notice of Appeal, the petitioner
indicated that he was not submitting a separate brief or evidence; thus, the appeal notice itself
constitutes the entirety of the appeal.

The statement on the appeal form reads, in its entirety: “Extraordinary ability of the petitioner 1s
initiatory study of Basic Medical Science, but not study of Practical Medical Science, and not ‘you
are secking employment as a physician’.” The petitioner thus protests the director’s assertion that
the petitioner seeks employment as a “physician” rather than a person studying medical science.
We note that, in the cover letter which accompanied the initial filing of the petition, the petitioner
stated “I am a medical doctor.” Other documents in the record similarly refer to the petitioner as a
“doctor.” While the director’s choice of words does not describe the full scope of the petitioner’s
activities, the denial did not rest on the finding that the petitioner is a physician. The director’s
decision contains several detailed observations and findings regarding the petitioner’s evidence, and
the petitioner, on appeal, addresses none of these findings. The petitioner does not show how the
outcome of the decision would have been different if the director had not called him a “physician.”
The petitioner’s protest about the director’s wording is not sufficient basis for a substantive appeal,
especially given the petitioner’s own description of himself as a “medical doctor.”

Inasmuch as the petitioner has failed to identify specifically an erroneous conclusion of law or a
statement of fact as a basis for the appeal, the appeal must be summarily dismissed.

ORDER: The appeal is dismissed.



