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DISCUSSION: The employment-based immigrant visa petition was denied by the Director,

California Service Center, 4
appeal. The appeal will be d

The petitioner seeks classi
203(b)(1)(A) of the Immigraj
of extraordinary ability. Th
national or international accl
ability.

Section 203(b) of the Act stat

(1) Priority Workers. -- V|
are aliens described in any

(A) Aliens with Extra

(1) the alien
business, or af
international 3
field through ¢

(ii) the alien s
extraordinary ¢

(ii) the alies
prospectively t

As used in this section, the te
the individual is one of that
endeavor. 8 C.F.R. 204.5(h)
that an alien has sustained na
. expertise are set forth in the S¢
addressed below. It should
sustained national or intematéc

This petition seeks to classif;
model.! The regulation at 8

nd is now before the Associate Commissioner for Examinations on
ismissed.

fication as an employment-based immigrant pursuant to section
tion and Nationality Act (the Act), 8 U.S.C. 1153(b)(1)(A), as an alien
¢ director determined the petitioner had not established the sustained
aim necessary to qualify for classification as an alien of extraordinary

es, in pertinent part, that:

isas shall first be made available . . . to qualified immigrants who

of the following subparagraphs (A) through ©:

ordinary Ability. -- An alien is described in this subparagraph if

has extraordinary ability in the sciences, arts, education,
hletics which has been demonstrated by sustained national or
cclaim and whose achievements have been recognized in the
xtensive documentation,

eeks to enter the United States to continue work in the area of
ability, and

's entry to the United States will substantially benefit
he United States.

rm “extraordinary ability” means a level of expertise indicating that
small percentage who have risen to the very top of the field of
2). The specific requirements for supporting documents to establish
tional or international acclaim and recognition in his or her field of
ervice regulation at 8 C.F.R. 204.5(h)(3). The relevant criteria will be
be reiterated, however, that the petitioner must show that he has
nal acclaim at the very top level.

y the petitioner as an alien with extraordinary ability as a fashion
C.F.R. 204.5(h)(3) indicates that an alien can establish sustained

! Counsel argues on appeal t
extraordinary fashion model,
print.”  First, the director

Furthermore, a field of endeay

hat the director erred by considering whether the petitioner was an
as opposed to an extraordinary “black fashion model in the area of
recognized that the petitioner was a print advertising model.
or cannot be narrowed to a particular ethnic group.
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national or international acelaim through evidence of a one-time achievement (that is, a major,
international recognized award). Barring the alien's receipt of such an award, the regulation
outlines ten criteria, at least tthree of which must be satisfied for an alien to establish the sustained

acclaim necessary to qualify

as an alien of extraordinary ability. The petitioner has submitted

evidence which, he claims, meets the following criteria.

Documentation of the alien's membership in associations in the field for which classification is
sought, which require outstanding achievements of their members, as judged by recognized
national or international experts in their disciplines or fields.

In response to the director’s|request for additional documentation, the petitioner claimed to meet
this criterion through his membership in the Screen Actor’s Guild. While the association may be
competitive due to the competitiveness of the industry, it is simply a trade union that screen actors
join to secure employment. Counsel asserts that a member must be a “performer” or “professional

extra performer.” Obtaining]
field simply because the field
does not require outstanding
conclusion on appeal.

Furthermore, the petitioner seeks classification as an extraordinary fashion model.

models seek to enter the field
Screen Actor’s Guild does not

Published materials about
media, relating to the alien
shall include the title, date,

The petitioner submitted a pro
that the petitioner had not estal
Counsel does not challenge th
petitioner had demonstrated th

employment in one’s field is not an outstanding achievement in the
is competitive. As stated by the director, the Screen Actor’s Guild
achievements of its members. Counsel does not challenge that

While many
of acting, it is a separate field. The petitioner’s membership in the
reflect on his acclaim as a model.

the alien in professional or major trade publications or other major
s work in the field for which classification is sought. Such evidence
and author of the material, and any necessary transiation.

file of his career printed in the Toronto Star. The director concluded
lished the circulation of the paper and, thus, that it was major media.
e director’s characterization of the paper as a local one. Even if the
at the circulation of the Toronto Star elevated it to “major media,”

the article itself is not evidencé of national acclaim. At the end of the article appears the statement,

“Freelance writer Ellen Bot profiles a Toronto-based model every second week.”

As Ms. Bot

selects the models for her column from Toronto only, the petitioner’s selection for this column is

not evidence of national acclai

Counsel subsequently argued

that the numerous print advertisements in which the petitioner

appears is evidence relevant to| this criterion. Appearing in advertisements is inherent in the print
fashion model industry. In order for such evidence to be considered comparable evidence for this.

criterion under 8§ C.F.R. 204.5

h)(4), the petitioner would need to demonstrate that his appearances

in print advertisements significantly exceeds those of most print models. Counsel asserts that it is

rare for any model to appear in

the advertisements for numerous top companies, but this assertion is

unsupported. It is the petitioner’s burden to demonstrate that the amount of advertising in which he
has appeared is impressive; the petitioner must provide some basis for comparison with other




models. The record contain
praise of the petitioner’s abi
him as one of the top model
claim that the petitioner has

Evidence of the alien'’s
contributions of major sig

Counsel asserts on appeal:

[The petitioner] has b
area of print. He has
of consumers who
contributions have he¢
do they display just
multi-racial individua

[The petitioner] has ¢
them that a black moqd
can be used as the p
campaigns. He has 3
black audience by usij
has helped pave the w

The assertions of counsel da
534 (BIA 1988); Matter of
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s several letters from individuals in the industry who provide general
lities and assert that he has been featured world-wide. While they rate
s, they fail to provide specific comparisons. For example, they do not
appeared in more print advertisements than other successful models.

original scientific, scholarly, artistic, athletic, or business-related

mificance in the field.

ecome one of the world’s foremost black fashion models in the
helped revolutionize the vision of what is attractive in the eyes
view catalogs, newspapers and other print work. His
Iped change the look of catalogs and newspapers. No longer
the Anglo-Saxon female, but now advertisers also contain

Is of both sexes.

)pened the eyes of multinational corporations. He has shown
lel can be both an international success as a fashion model, and
rimary model in their national and international advertising
Iso shown them the added benefit of being able to target the
ng black fashion models in their print work. Consequently, he
ay for success for other rising black models.

not constitute evidence. Matter of Obaigbena, 19 I&N Dec. 533,

petitioner must provide evid
makes similar assertions and
do not support the above ass
work, looks, and professional

is referred to by one referen¢

does not imply that the peti
experts who provide letters 1
black models prior to the p
models have had an easier f
model. As the petitioner has
career, the record does not sy

One reference letter makes v

“who sets the trends for othe
that they have changed the w4

are no letters from other su
petitioner’s style.

Ramirez-Sanchez, 17 I&N Dec. 503, 506 (BIA 1980). Thus, the
lence to support counsel’s assertions. In his initial brief, counsel
refers to the petitioner’s reference letters. These letters, however,
ertions. Rather, the letters provide general praise of the petitioner’s
lism and assert that he is featured world-wide. While the petitioner
e as “the top black model to come out of Canada,” that statement
tioner has changed the world of modeling. None of the industry
n support of the petition claim that they or their clients used few
etitioner’s success as a model. Nor is there evidence that black
ime obtaining jobs as models since the petitioner’s success as a

not demonstrated any link between the use of black models and his
pport counsel’s assertions.

ague references to “contributions” by the petitioner, an individual
rs to follow,” but provides no specifics. The studios do not claim
1y they shoot models based on their work with the petitioner. There
ceessful models asserting that they have been influenced by the
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trade publications or othé

Counsel initially claimed tha
criterion since the informatic
As stated by the director, thi
does not challenge that conc

Evidence of the display of|

The petitioner submits pho

International Photo Art exhit
the petitioner and that the crit

On appeal, counsel argues:
This interpretation, hg

narrow view of art.
photographer to captu
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uthorship of scholarly articles in the Jfield, in professional or major
r major media.

t the Toronto Star article discussed above 1s also evidence to meet this

n on the petitioner is provided by him and written in the first person.

s article is not scholarly and Ms. Bot is credited as the writer. Counsel
lusion on appeal and we concur with the director.

the alien’s work in the field at artistic exhibitions or showcases.

tographs of himself allegedly displayed in the 1995 Canadian
ition. The director concluded that the photographs were not taken by

erion applies to artists and photographers, not fashion models.

wever, is a very narrow reading of the provision, and a very

Being a print model involves working closely with the

re the desired look. It involves changes in posture and facial

expression, clothes and hair to attain the desired appearance. As they shoot film,

photographers instruc
physical surroundings
field of photography.

We do not find this argume
evaluated as to whether or
international acclaim. It ap]
petitioner has not demonstrate
The petitioner has also not
exhibition, instead of, or even
that people went to the exhibj
well-known photographers. '
petitioner has not demonstrate
as opposed to that of the photo

Evidence that the alien h
establishments that have a ¢

Counsel asserts that the petiti
because he was the “primary”
argues that without effective ad

? Robert Maplethorpe is an ex:
his human subjects are generall

t models to pose in certain positions and to interact with the

Modeling is in fact art, and [the petitioner] is an artist in the

nt persuasive. The evidence submitted for each criterion must be
not it demonstrates that the petitioner has sustained national or
pears from the title, that the exhibition was one of photos. The
d that it was an exhibition of acclaimed models appearing in photos.
demonstrated that the photographs were credited to him at the
in addition to the photographer. Similarly, the record does not reflect
tion to see photos of the petitioner, as opposed to seeing photos by
hus, assuming the photos appeared in the exhibition as claimed, the

d that the photos are evidence of his national or international acclaim,
grapher. 2

as performed in a leading or critical role Jor organizations or
listinguished reputation.

oner has performed leading or critical roles for major companies
model in most of the advertisements in which he appears. Counsel
lvertising, a business will certainly fail. Counsel goes on to state that

unple of a photographer whose name is well known while those of
Y not.




“advertising alone is the most

shows that, in addition tc
advertisements for major cor
the petitioner must play a crit
few of the people involved in|

Advertising is obviously imﬁ

of money on advertising. In :

We cannot conclude, howeve
played a critical role for th
submitted evidence that an
advertisements. The petition
know of the petitioner and co
even a print advertising camp;

Finally, it is not clear that a g
role for a company for which
claimed that he played a criti
officials who write on the p
overall as a result of their us
petitioner do not do as well.

Evidence that the alien has
Jor services, in relation to ¢

While counsel does not claim)|
reference letters. Sue Jane, Ag

[The petitioner’s] earni
petitioner] has sustain
compensation for his b

This statement is ambiguous and unsupported. If Ms. Jane is sayi

same as those models with the
acclaim, but experience.

compensation as compared to
of the field, such as so-called
meets every criterion applicabl

field would not be compensate

The documentation submitteq
demonstrate that the alien has 4

small percentage who has risen

setitioner can demonstrate that he has per

E
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crucial and integral part” of a company’s success. The record clearly
» modeling clothes in catalogs, the petitioner appears in print
npanies such as Dell and Budweiser. On appeal, counsel argues that
ical role since the modeling industry is so competitive and because so
the advertising process are models.

prtant to any company and major companies spend considerable sums
addition, we do not contest that the modeling industry is competitive.

r, that every model who appears prominently in a print advertisement

=
~

company featured in the advertisement. The petitioner has not

increase in sales correlated with his appearance in the company’s
er has not even demonstrated that top executives at these companies
nsider him in particular responsible for the success of the company or
aign.

formed a leading or critical
he was never employed even as a contractor. The petitioner has not

cal role for a distinguished advertising agency or studio. The studio
et

itioner’s behalf do not claim that their own success has increased

e of the petitioner or that their campaigns which do not involve the

commanded a high salary or other significantly high remuneration
thers in the field.

that the petitioner meets this criterion, it is addressed in one of the
ency Director for Armstrong Group, the petitioner’s agent, states:

Ings potential is on par with his veteran status. Because [the
led a successful career, he demands a higher than usual
pokings.

ng that the petitioner is paid the
same number of years of experience, that is not evidence of national
Xegardless, Ms. Jane submits no evidence of the petitioner’s
the salaries for other experienced models, including those at the top
“supermodels.” While a petitioner need not demonstrate that he

e to his field, it bears explanation that one at the top of the modeling
1 as such.

] in support of a claim of extraordinary ability must clearly
chieved sustained national or international acclaim and is one of the
to the very top of the field of endeavor.
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Review of the record, however, does not establish that the petitioner has distinguished himself as a
model to such an extent that he may be said to have achieved sustained national or international
acclaim or to be within the small percentage at the very top of his field. The evidence indicates that
the petitioner shows talent s a model, but is not persuasive that the petitioner's achievements set
him significantly above almost all others in his field. Therefore, the petitioner has not established
eligibility pursuant to section 203 (b)(1)(A) of the Act and the petition may not be approved.

The burden of proof in visa petition proceedings remains entirely with the petitioner. Section 291
of the Act, 8 U.S.C. 1361. |Here, the petitioner has not sustained that burden. Accordingly, the

appeal will be dismissed.

ORDER: The appeal is (dismissed.




