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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, California
Service Center, and is now before the Associate Commissioner for Examinations on appeal. The
appeal will be rejected.

The petitioner seeks to classify the beneficiary as an employment-based immigrant pursuant to section
203(b)(1)(A) of the Immigration and Nationality Act (the Act), 8 U.S.C. 1153(b)(1)(A), as an alien of
extraordinary ability in the sciences. The director determined the petitioner had not established the
sustained national or international acclaim necessary to qualify for classification as an alien of
extraordinary ability. :

8 C.F.R. 103.3(a)(1)(iii) states, in pertinent part:

(B) Meaning of affected party. For purposes of this section and sections 103.4 and
103.5 of this part, affected party (in addition to the Service) means the person or entity
with legal standing in a proceeding. It does not include the beneficiary of a visa
petition.

8 CFR. 103.3(a)(2)(v) states:

Improperly filed appeal -- (A) Appeal filed by person or entity not entitled to filé it -- )
Rejection without refund of filing fee. An appeal filed by a person or entity not entitled
to file it must be rejected as improperly filed. In such a case, any filing fee the Service
has accepted will not be refunded.

The appeal has not been filed by the petitioner, nor by any entity with legal standing in the proceeding,
but rather by an attorney who represents only the beneficiary, and who makes no claim to represent the
petitioner. Therefore, the appeal has not been properly filed, and must be rejected.

We note that, even if the appeal had been properly filed, it would have been summarily dismissed under
8 C.F.R. 103.3(a)(1)(v), which states, in pertinent part, “[a]n officer to whom an appeal is taken shall
summarily dismiss any appeal when the party concerned fails to identify specifically any erroneous
conclusion of law or statement of fact for the appeal.”

On the Form 1-290B Notice of Appeal, filed on April 30, 2001, the attorney for the beneficiary
indicated that a brief would be forthcoming within sixty days. To date, nearly a year later, carefial
review of the record reveals no subsequent submission; all other documentation in the record predates
the issuance of the notice of decision. The statement submitted with the appeal indicates only that the
beneficiary will “try to get some . . . evidence” of which the beneficiary’s attorney had only recently
learned. This is a general statement that makes no specific allegation of etror, and the claim that further
evidence exists does not keep the appeal open indefinitely until such evidence is actually produced.
The bare assertion that the director somehow erred in rendering the decision is not sufficient basis for a
substantive appeal. Inasmuch as counsel has failed to identify specifically an erroneous conclusion of
law or a statement of fact as a basis for the appeal, the appeal would have been summarily dismissed
even if properly filed.

ORDER: The appeal is rejected.



