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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, Vermont Service
Center. The Administrative Appeals Office (AAO) dismissed a subsequent appeal. A motion to reopen and
reconsider was also dismissed as untimely filed. The matter is again before the AAO on a second motion to
reconsider. The motion to reconsider will be dismissed.

The petitioner seeks to classify the beneficiary as an employment-based immigrant pursuant to section
203(b)(1)(A) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(1)(A), as an alien of
extraordinary ability in the arts. The director determined that the petitioner had not established that the
beneficiary has earned the sustained national or international acclaim necessary to qualify for classification as
an alien of extraordinary ability. With the current motion, the petitioner seeks to change the visa classification
to that of health care giver.

A motion to reconsider must state the reasons for reconsideration and be supported by any pertinent precedent
decisions to establish that the decision was based on an incorrect application of law or Citizenship and
Immigration Services (CIS) policy. 8 C.F.R. § 103.5(a)(3). A request for change of classification will not be
entertained for a petition that has already been denied, because a petitioner is not entitled to multiple
adjudications and decisions for a single petition with a single fee. If the petitioner wishes to employ the
beneficiary under a different immigrant visa classification, the petitioner must file a new Form I-140,
Immigrant Petition for Alien Worker, with the appropriate fee and all required supporting documentation in
order to establish the beneficiary's eligibility under that classification.

The petitioner is advised that if he seeks to file any further motions in this case, he must demonstrate that the
AAO erred in dismissing the motions and the appeal, and that the director erred in denying the petition. The
petitioner must also show that the petition was amenable to approval as of the day it was filed. Any motion
that does not address all of these points will be considered frivolous and will be dismissed.

For the above reasons, the petitioner's submission does not meet the requirements for a motion to reconsider,
and therefore the motion must be dismissed.

ORDER: The motion is dismissed.



