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DISCUSSION: The D1rector Nebraska Service Center demed the employment-based immigrant visa -
petition, which 1s now - before the Adm1n1strat1ve Appeals Office on appeal. The appeal will be
dismissed. - ‘ .

The petitioner seeks classification as an “alien of extraordinary ability” in athletics pursuant to section
203(b)(1)(A) of the Immigration and Nationality Act (the Act), 8 U.S.C. § 1153 (b)(1)(A). The director
determined the petitioner had not established the sustained national or international acclaim necessary
- to qualify for classification as an ahen of extraordrnary ablhty ‘and questloned the petltloner s job -
o opportunltles R

On- appeal counsel’ submlts a brief and additlon'al -evidence. Counsel has not overcome the director’s
valid bases for denial. Ultimately, the extremely small number of professional gladiators and the lack
of amateur gladiators somewhat diminishes the significance of the petitioner’s apparent rank among

~ that group. We are not persuaded that the very fact that the petitioner qualifies for employment in her
field creates a presumption of national or international acclaim. Regardless, while counsel asserts that
the witness letter in the record is submitted to explain the evidence rather than in lieu of evidence, we
concur with the director that the record lacks the primary initial required evidence for petitions filed
pursuant to section 203(b) of the Act as set forth in the regulatlon at 8 C.F.R. § 204. 5(h)(3)

‘Section 203(b) of the Act states in pertlnent part that

( 1) Priority Workers -- Vlsas shall ﬁrst be made avallable . to. Cjuallﬁed immigrants who are
» “aliens descrlbed in any of the followmg subparagraphs (A) through ©):

(A) Ahens w1th Extraordrnary Ab111ty - An ahen is descrrbed in thls subparagraph if --

- (1) the, alien has extraordmary ab111ty in the 501ences, arts, educatlon, :
- business, or athletics which has been demonstrated by sustained national or

-international acclaim and whose achievements have been recogmzed in the
field through extenswe documentatlon : -

(i) the alien seeks to enter the Un1ted States to continue work in the area of
extraordlnary ablhty, and ' : .

- (iii) the ahen ] entry to the Un1ted States w111 substant1ally beneﬁt
. prospectlvely the United States E . ‘

Cltlzenshlp and Imm1grat10n Services (CIS) and legacy Immigration and Naturalization Serv10e (INS)
‘have consistently recognized that Congress intended to set a very high standard for individuals seeking
immigrant visas as aliens of extraordinary ab111ty ‘See 56 Fed. Reg. 60897, 60898-9 (November 29,

- 1991). As used in this section, the term “extraordrnary ability” means a level of expertise indicating
that the individual is one of that small- percentage who have risen ‘to the very top of the field of -
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endeavor. 8 C.F.R. § 204.5(h)(2). The specific requirements for supporting documents to establish that
an alien has sustained national or international acclaim and recognition in his or her field of expertise
" are set forth in the regulation at'8 C.F.R. § 204. 5(h)(3). The relevant criteria will be addressed below.
It should be reiterated, however, that the petltloner must show that she has sustained national or, .
international acclaim at the very top level. : :

Thls petition seeks to classify the petitioner as an ahen with extraordinary ability as a “gladiator/coach.’
The regulation at 8 C.F.R. §204.5(h) requires the petitioner to “continue work in the area of
expertise.” The petitioner intends to work as a gladiator and coach in the United States. Most of the
. documentation submitted relates to the petitioner’s role as a gladiator on the South African television
game show, “MSN Gladiators.” While that show grew out of the populanty of American Gladiators,
the petitioner has not established that American Gladiators continues to produce new episodes for
broadcast. While a letter submitted on appeal references American Gladiator fitness challenges and
sporting .events,. the record lacks evidence that these events mimic the television show’s format.
- Without evidence that employment opportunities exist in the United States for performing gladiators, .
we cannot conclude that the ‘petitioner intends to seek employment in the Umted States as a
performing gladiator '

The petitloner also expresses her interest in training gladiators and hosting American Gladiator
events. While an athlete/performer and a trainer certainly share knowledge of fitness, the two rely on

“very different sets of basic skills. Thus, competitive athletics and training are not the same area of
expertise. This interpretation has. been upheld in. Federal Court In Lee v. I N.S., 237 F. Supp 2d
914 (N.D. I11. 2002), the court stated :

It is reasonable to mterpret continuing to work in one’s “area of extraordinary ability”
as worklng in the same profession in which one has extraordinary ability, not
" necessarily in any profession in that field. For example, Lee’s extraordinary ability as
a baseball player does not imply that he also has extraordinary ab111ty in all positions
. or profess1ons in the baseball industry such as a manager, umpire or coach.

Id. at 918: The court noted a consistent hlstory in this area. Thus, the petltloner must establish that
she enjoys national or international acclaim as a trainer. For the reasons discussed below, the

- petitioner has not demonstrated sustained national or international acclalm as elther a gladlator ora
trainer as defined in the pertinent regulations

: The re’gulation at 8 C.F.R.; §204.5(h)(3) indicates that an alien can establish sustained national or
- international acclaim through evidence of a one-time achievement (that is, a major, international
- recognized award). Barring the alien’s receipt of such an award, the regulation outlines ten criteria, at
least three of which must be satisfied for an alien to establish the sustamed acclaim necessary to quahfy
as an alien of extraordlnary abihty - '

PO



. Page 4 :

At the outset, we note that the petltloner relies heav11y ona letter from a fellow gladiator, T
B M. B rcvicws the regulatory ciiteria and, with little discussion, concludes that the
petitioner meets six of them. The director concluded that the letter could not support the petitioner’s
_ eligibility. On appeal, counsel asserts that Ms W “established her expertise in her affidavit and

. testified that she considered the following evidence to meet the criteria.” Counsel further asserts that as
" an expert, Ms. ” has the knowledge to Judge the 31gmﬁcance of the pet1t1oner s accomplishments.

. The opinions of experts in the field, whlle not without weight, cannot form the cornerstone of a
successful claim of sustained national or international acclaim. CIS may, in its discretion, use as
advisory opinions, statements submitted as expert testimony. See Matter of Caron International, 19
1&N Dec. 791, 795 (Comm. 1988). However, CIS is ultimately responsible for making the final
determination regarding an alien’s eligibility for the benefit sought. Id. The submission of letters
from experts supporting the petition is not presumptive evidence of eligibility; CIS may evaluate the
content of those letters as to whether they support the alien’s eligibility. See id. at 795-796. CIS
‘may even give less weight to an opinion that is not corroborated, in accord with other information or
is in any way questionable. Id. at 795; See also Matter of Soffici, 22 1&N Dec. 158, 165 (Comm.
1998) (citing Matter of Treasure Craft of California, 14 1&N Dec. 190 (Reg. Comm. 1972)).
Moreover, while we do not question Ms. B knowledge of the gladiator industry or her
sincerity, it remains that she was the pet1t1oner s fellow cast member and her opinion is highly
subjective. Ultimately, evidence in existence prior to the preparation of the petition carries greater
weight than new materials prepared especially for submission with the petition. An individual with

~ sustained national or international acclaim should be able to produce unsolicited materials reflecting

_ that acclaim. The only unsolicited materials submitted-in this matter relate to a single criterion,
- 'published materials about the petitioner, and are not persuasive for the reasons discussed below. ‘

The petitioner has Submitted evidence that, she claims, meets the following criteria.1

Documentatlon of the alzen s recezpt of lesser natzonally or internationally recogmzed przzes or
awards Jor excellence in the field of endeavor.

Ms ‘- asserts that in 2000, the petitioner won Best Achieving Female Gladiator of the year in
South Africa. Ms. I further asserts that the beneficiary won 91 percent of her competitions and
was the second h1ghest ranked female member on the team. :

- As noted by the director, the record does not contain the actual award issued to the petitioner in 2000

and none of the publicity materials discuss such an award. On appeal, counsel asserts that Ms. ENEG_g_

*.  letter was submitted to assist the director in understanding the evidence submitted, not in lieu of it.

 Counsel acknowledges the director’s conclusion that the 2000 award was not. subm1tted but fa11s to
rebut this conclusion or submrt the award itself: :

' The petitioner does not claim to meet or subnut ev1dence relat1ng to the criteria not d1scussed in thls
,dec151on .
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' Theregulation at 8 C.F.R. § 103.2(b)(2) provides that the non-existence or unavailability of primary
evidence creates a presumption of ineligibility and that affidavits are only acceptable where the
petitioner establishes that both primary and secondary evidence are unavailable. In this matter, the
petitioner has not demonstrated that the 2000 award itself or media coverage of the award is
unavailable. Thus, we cannot accept Ms. IS affidavit as evidence that the petitioner actually won

. this award. Ms_s testrmony as to the 51gmﬁcance of the award is 1mmater1a1 w1thout the award
~itself. ‘

Further, it is not clear the srgmﬁcance of the beneﬁ01ary s win percentage or rankrng The record of
proceeding includes the rules for the gladlator television events, which suggest that the program was a
type of game show where contestants or “contenders” compete for points with the “gladiators” serving
mostly as obstacles. The television events described do not suggest that gladiators typically compete
against other gladiators. as part of the regular series, although the record contains evidence of at least
one publicity event where gladiators from the South African show competed against the cast of the.
‘British show. The record contains no evidence that, as with other sports, gladiators regularly compete
“against other gladiators for recognized prizes. To illustrate the difference between the petitioner’s field
and other professional sports, soccer teams play in regular seasons against other teams in tournaments
of ever increasing prestige, with the World Cup as the. ultimate prize. The ultimate purpose of a
gladiator, however, is to thwart the efforts of “contenders” to win points as part of a physrcal game
show. Any competition between the casts of different gladiator shows is secondary

In response to the director’s request for additional evidenee, _s founder of _‘
I, asserts that the petitioner meets this criterion because she completed the company’s obstacle course
faster than any other woman. The record lacks evidence that AN obstacle course is
nationally reoogmzed such that completing it in the fastest time is significant. As the course was
designed by the company to evaluate potential trainers, it-is not clear that anyone other than trainers or -
possibly clients have even run it. Regardless, it does not appear that the petitioner was honored with a
natlonally recogmzed award or prize for this “record.” .

In hght of the above the petltloner has not established that she meets thls crlterron

Documentatzon of the alien’s membership in assoczatzons in the ﬁeld for which classification is
sought, which require outstanding achievements of their members, as judged by recogmzed national
or international experts in their dzsc1pllnes or ﬁelds ‘

Counsel has consistently asse‘rted that the petltloner meets this criterion through being cast on South
Aftica’s MTN Gladiators television show. Ms. ISR asserts that 400 athletes compete for two to three
open slots annually, that there are only approximately 100 gladiators in the world, averaging about 20
per nation. Finally, Ms. BNl asserts that the petitioner remained in the cast for three and a half years
while only. 25 percent of the gladiators in South Africa “make it for consecutive or numerous years.”
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_Thé director concluded that the cast of MTN Gladiators was not an association that required
outstanding achievements of its members. On appeal, counsel asserts that this office has previously
concluded that natlonal and Olymple team membershlp can serve as comparable évidence to meet thls
criterion. :

We are not persuaded that being cast in MTN Gladiators is comparable to national or Olympic team
membership. National and Olympic teams are fielded from the thousands of athletes competing in the
“ same sport who have proven themselves in that sport through competltlon in college, in national
competitions or for regional teams. When competing for national or Olympic teams, they must reach
specified benchmarks in-the trials: Most national and Olympic team members have been training in
their specific sport since early childhood. In contrast the petitioner has not established that thousands
of gladiators compete in lesser gladiator leagues with the top gladiators in these lesser leagues earning
the right to compete for the television show. As stated: above Ms. ‘Bmlm indicates that there are only
100 gladiators worldwide, all of whom have been cast in a version of the television show. In fact, the
record does not even estabhsh that those who try out for the cast must have expenence in the gladlator .
events that are part of the television show. ' : :

In llght of the above, the petltloner has not estabhshed that she meets this cr1ter10n

Publzshed materzals about the alien in professzonal or major trade. publications or other ma]orA
medid, relating to the alien’s work in the field for which classification is sought. Such evzdence
shall include the tltle date and author of the material, and any necessary translatzon

The dlrector concluded that the pubhshed material was generally not “about” the petltloner providing
~ three examples; The director further concluded that the petitioner had not established that any of the

_publications submitted have a national or international circulation. Finally, the director concluded that
an artrcle M IN Gladzators Magazine was promotional rather than independent.

‘_ On appeal counsel asserts that the director dismissed- “the numerous amcles submltted in newspapers, o
programs and magazines with reference to two.” Counsel asserts that the director’s conclusion
- regarding MTN Gladiators Magazme was “beyond the scope of analysis.” Finally, counsel notes that
Ms. IR, “an expert in the field, determined that the articles in Glad1ator Magazrne and others met the
, crltena ‘ . . : :

While Ms -r may be a former gladlator and have knowledge of the television senes CIS is the
" ultimate’ authority on: immigration law. - We are not bound by Ms. Ml opinion regarding an
interpretation of our own regulations. Moreover, Ms. is not the publisher of any of the
publications and, as such, her personal opinion that the petitioner meets this criterion is not primary
- evidence that the publications enjoy a national circulation, an issue she does not even expressly address.
. Primary evidence of the circulation of these publications would include official circulation' data or an
official letter from the circulation department of the publication, ev1dence that has not been submitted
. in this matter. : - -
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The plain language of the regulatron at 8 C.F.R. § 204. 5(h)(3)(111) requires that the matenals pubhshed
be “about” the alien and that they appear in major trade publications or other major media. It was not

. “beyond the scope of analysis” for the director to inquire as to the circulation -of the publications
submitted to meet this criterion. Rather, it is the petitioner’s burden to establish every element of a -
‘given regulatory criterion, 1nclud1ng that the materials appeared in a major trade _publication or other,
maJor medla t : :

A program, while prrnted is not “published material” or a “maJor trade pubhcatlon or other ma]or
‘media.” Thus, the program for the promotional competition between the South Afyican cast and the
British cast and another program for a regular show cannot be considered under this criterion.
Similarly, trading cards and promotronal pa1d advertlsements cannot serve to meet the plaln language of

this criterion. ° S g

‘The director’s use of examples n analyzmg whether the remaining articles were “about” the petltroner

was not in error and in no way indicates that the director failed to review each article. Although we are

not persuaded by counsel’s assertion on appeal that the d1rector erred in thls regard we will discuss
- each article and photograph caption. I

The July 1999 artlcle in the “Spe01a1 Launch Issue” of Glaa’zators prov1des a hrstory of the television

show. It is not “about” the petitioner and does not even mention her by name. “Another One Bites the

Dust,” in You relates the journalist’s experience competing unofficially as a contender and does not

even mention the petitioner by name. A similar article, “Muscling in on the Act,” appeared in the .

" Sunday Times. In this article, the petitioner is pictured, named in the caption, included as an example

of a gladiator name and finally named as the gladiator agalnst whom the journalist competed in the

© “Travelator” event. This article is clearly not “about™ the petitioner. - Finally, the petitioner is

.mentioned in an article about the upcoming season of “Gladiators,” but is not the focus of a story in the
Mail and Guardian. : :

~ Other materials are more persuasively “about” the petrtloner Specifically, the July 2001 issue of
Gladiators contalns a lengthy interview with the petitioner. A one-paragraph photograph caption in the
* Southern: Courier reports’ the petitioner’s promotional local appearance. Similarly, a one-paragraph
article in the Randburg Sun reports the petitioner’s local appearance and future advert1s1ng spots due to
~* 'sponsorship by a local business. While these materials may be about the petitioner, we concur with the
- director that the petitioner must establish that these materrals appeared in a major trade journal or other
.. major medra : : :

-The petitioner does not submit the circulation data for Gladiators, the Southern Courier or the
Randburg Sun on appeal. As such, the petitioner has not overcome the director’s valid concern that the
record lacks evidence of the circulation of the publications submitted.- While “MSN Gladiators™ has.
"been documented as a popular show, it does not necessarily follow that the magazine promoting the
show enjoyed wide national circulation. Moreover, mdependent Journahstrc coverage is far more
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" persuasive than coverage in a magazine created exclusively‘to'promote the petitioner’s own television
show. It is the petitioner’s burden to provide primary evidence establishing every element of a given
criterion, including that the published material appeared in major med1a Finally, the remarmng two
publications appear from the1r names to be local or reglonal in nature. - ’

In light of the above, the petltloner has not estabhshed that she meets this criterion.

Evzdence of the alzen s partzczpatzon ezther zndzvzdually orona panel as a judge of the work of
others in the same or an allzea’ Sfield of specifi catzon for whzch classifi catzon is sought

In response to the d1rector S request for addltlonal ev1dence Ms i asserts that as a part-time

-~ trainer for I, the petitioner judged the progress of the company’s clientele. The director
did not address this claim and counsel does not raise this issue on appeal. We simply note that judging )
one’s students or clients is an inherent-duty of a trainer and is not indicative of or consistent with
national or international acclaim. The record lacks evidence that the petitioner has. judged major
gladiator competitions or similar events where Judglng would be indicative of or consistent with
natronal or 1nternat10nal acclaim.

In light of the above the petltloner has not establrshed that the pet1t10ner meets this criterion.

Evzdence ‘of the alien’s orzgznal sczentlﬁc scholarly, artistic, athletzc or busmess—related
contrzbutzons of major szgmﬁcance in the Sield. : A

Counsel and Ms _ assert that the pet1t1oner meets th]S criterion based on her 91 percent “wm
- record” and by ranking as the second female within the South African MSN Gladiator cast. The
director .concluded that these were not original athletic contributions recognized as having major

significance in the sport nationally or internationally. - On appeal, counsel asserts that Ms.i
testimony is evidence that the petitioner’s contributions are recognized in the sport.

" Counsel is not persuasive The Gladiator television show concept began in the United States and
spread to several other countries ‘before ‘being picked up in South Africa, according to the materials

. submitted by the petitioner. The petitioner has not demonstrated that her success in competing against
“‘contenders” -who lack her training is original. The. show is designed to provide powerful obstacles that
limit the ability of the “contenders” to succeed. Performing as trained is not an original contribution to
the concept of the gladlator games. ' Even if the win percentage refers to the few times the petitioner has
competed -against other gladiators, 31mp1y competlng successfully is not an original contribution as
every gladiator competition results in someone winning. Similarly ranking second among a very small
pool of cast members is not an ori gmal contribution such that 1t is a unique concept w1thm the show. -

Accordmg to the regulatron at 8 C.FR. §204. 5(h)(3)(v) an alien’s - contnbutlons must be not only |
original but of major significance:  We must. presume that the. phrase “major significance” is. not
- superfluous and, thus, that it has some meani,ng.' To be considered a contribution of major



Page 9

significance in athletics, the athlete must change the field, such as by setting the goal to which the
-~ most accomplished athletes aSplI'e as in a world record. As acknowledged by Ms ‘the number
'« 'of gladiators nationally and even worldwide is extremely small. The record does not establish that

the beneficiary’s success rate against minimally trained contenders or her rank within a small group
_of gladiators is of major significance in the field of gladiator athletes. The record lacks evidence that

the gladiator show was significantly influenced and changed by the petitioner’s win record or
- ranking. In fact, the petitioner has not demonstrated that any country continues to broadcast new
‘ eplsodes of the show. ' :

As stated above, in response to the director’s request for additional ‘evidence, Ms, T asserts
that the petitioner set a “record” for completing the company’s “purpose built” obstacle course. The
record lacks evidence that this is a goal to which-the most renowned athletes aspire, such as a world
or nat10na1 record in a- natlonally renowned event. : :

In 11ght of the above the petrtroner has not estabhshed that she meets thls criterion.

Evzdence that the alien has performed in a leading or crztzcal role Sfor orgamzatzons or
establzshments that have a dzstmguzshed reputation. :

Ms. [ asserts that the petitioner meets. this criterion based on her alleged award as Female
‘Gladiator of the Year and her membership on the South Afrrcan gladrator team that competed agamst
the Bntlsh cast “w1th 89% win record ” : : o .

On appeal counsel reitérates the petitioner’s claim to meet this criterion but does not directly rebut the -
director’s conclusion that the pet1t10ner s individual role and her employer’s reputatlon were not .
~sufficiently documented ‘

‘At' issue for this criterion: are the nature of the position the petitioner was hired to fill and the national
~reputation of the entity that hired. her. MSN Gladiators, while popular during its broadcast years,
" appears to be an ensemble show. While the petitioner’s win rate may relate to her ability to fulfill her

job duties, it does not reflect a selection by her employer for a leading or critical role that set her apart
_from the remaining ensemble of gladiators. Moreover, a distinguished reputation implies -a reputation
“that has stood the test of time. The petitioner has not estabhshed that the MSN Gladiators television
. show continues to be aired and enjoy popularrty :

- In response to the d1rector ] request for add1t10na1 evidence, the petitioner submitted evidence that she
served as a founding part-time trainer and spokesperson for — The company now has
five locations, 12 permanent staff and 20 part:time instructors. It is not clear how many part-time
instructors or spokespersons the company employed while the petitioner worked there. Moreover,
whlle the founder of the company asserts that Boot Camp SA is ' now-“the undisputed leader in military
themed events spec1a11z1ng in corporate team building, kids parties and activities as well as health and .
strength training,” he does not indicate that the company enjoyed that reputation while the petitioner
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worked there. In'addition, going on record without supporting documentary evidence is not sufficient
. for purposes of meeting the burden of proof in these proceedings. Matter of Soffici, 22 I&N Dec. 158,

165 (Comm. 1998) (01t1ng Matter of Treasure Craft of California, 14 I&N Dec. 190 (Reg. Comm.
. 1972)). The record lacks press coverage of the company or other 1ndependent ev1dence documenting
“its drstmgu1shed reputatlon ‘ '

l 'In i} ght of the above the petltloner has not estabhshed that she meets this cntenon

Evidence that the alzen has commanded a high salary or other szgnzﬁcantly hzgh remuneratzon for
services, in relation to others in the field.

Initially, Ms. I asserted that the petitioner earmned $6,000 per week in wages and a-$400 per hour-
appearance fee as a MSN Gladiator. Ms. Il however, implies that these wages and fees are
consistent with the other cast members. As the field of professional gladiators appears limited to the
cast members of the show, the only meaningful comparison is with other cast. members. A letter
purportedly from _ Director of IT Productions, which promoted the gladiators, asserts that
the petitioner was, with two other gladiators, the most popular at promotlons As this letter is un51gned
however, it has no ev1dent1ary value. . : - :

" In response'to the director’s request for additional.evidence, Ms- asserts that the petitioner
- earned $800 per week part-time and, had she worked full-time, would have been the highest -
compensated trainer. Ms. Il reaches this conclusion, however, by doubling the petitioner’s part-
time salary even though the petltloner worked three days per week, which is more than half of full-time
: employment

The director concluded that the petitioner had not documented her actual remuneration as an MSN
* Gladiator and had not established that her remuneration compared with the top.tier in the entertainment
or profess1onal sports 1ndustr1es On appeal the petltloner submits several contracts for appearances in
- 2000and 2001.. - |
The record still lacks data of comparative wages of television entertainer/athletes and trainers in South
Africa. Without such data; we cannot determine whether the petitioner’s remuneration was comparable
- _to the remuneration of the most renowned members of these fields,

The documentation submitted in support of a claim of extraordinary ability must clearly demonstrate
that the alien has achieved sustained national or international acclaim and is one of the small percentage
who has nsen to the very top of the field of endeavor

' Rev1ew of the record, however does not estabh'sh that the petitioner has distinguished herself as a
gladiator trainer to such anextent that she may be said to have achieved sustained national or
international acclaim or to be within the small percentage at the very top of her field. The evidence

- indicates that the petitioner shows talent as a gladiator and fitness trainer, but is not persuasive that the
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' ',petltloner ] ach1evements ‘set her 51gn1ﬁcantly above almost all others in her field. Therefore the
petitioner has not established e11g1b111ty pursuant to sectlon 203(b)(1)(A) of the Act and the petition
may not be approved.

Fmally, the regulatlon at 8 C. F R § 204. 5(h)(5) prov1des

" No offer of employment required. Ne1ther an offer for employment in the United States
nor alabor certification is required for this classification; however, the petition must be ..
accompanied by clear evidence that the alien is coming to the United States to- continue
work in the area of expertise. Such evidence may include letter(s) from prospective
employer(s), evidence of prearranged commitments such as.contracts, or a statement
from the beneficiary detailing plans on how he or she intends to. cont1nue his or her
work in the United States :

~ Initially, the petltloner asserted that she was licensed to “train, compete and host' American Gladiator

- events from Action, Inc., the owner of the American Gladiator name.” The director requested the -
actual license. The petitioner’s response did not include the license. Thus, the director questioned the
petitioner’s reasonable intent to continue working in her area of expertise. On appeal the petitioner
submits her license “to train participants for exclusive American Gladiators fitness challenges and

sporting events.” NS, CEO of . indicates that the petltloner will also be

able to part:c:pate in celebrity events and host Gladlator contests

' _;.The regulatlon states that the petltloner shall submit add1t10nal evidence as the director, in his or her
~ discretion, may deem necessary. The purpose of the request for evidence is to elicit further
“information that clarifies whether eligibility for the benefit sought has been established, as of the

- time the petition is filed. See 8 C.F.R. §§ 103.2(b)(8) and (12). The failure to submit requested

~ evidence that precludes a matenal line of inquiry shall be grounds for denylng the petltlon 8 C.F. R
§ 103. 2(b)(14) . |

Where as here a petltloner has been put on notice of a deficiency in the ev1dence and has been given
an opportunity to respond to that deficiency, the AAO will not accept evidence offered for the first
time on appeal. See Matter of Soriano, 19 1&N Dec. 764 (BIA 1988); see also Matter of Obaigbena,
19 I&N Dec. 533 (BIA 1988). If the pet1t1oner had wanted the submitted evidence to be considered,

""" she should have submitted the documents in response to the director’s request for evidence. Id.

'Under the circumstances, the AAO need not and does not cons1der the sufﬁc1ency of the evidence
submitted on appeal '

The burden of proof in visa petltlon proceedings remains ent1rely with the petltloner Sectlon 291 of
the Act, 8 U.S.C. § 1361: Here, the petitioner has not ‘sustained that burden. Accordingly, the appeal
will be dismissed. :

ORDER:  The appeal is dismissed. _4/]8/2002' :



