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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, California
Service Center, and is now before the Administrative Appeals Office on appeal. The appeal will be
dismissed.

The petitioner seeks classification as an outstanding researcher pursuant to section 203(b)(1)(B) of the
Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(1)(B). The director denied the petition
because an alien cannot self-petition under this classification.

CIS regulations at 8 CF.R. § 204.5(i)(1) state “[a]ny United States employer . . . may file an I-140 visa
petition” to classify an alien worker as an outstanding professor or researcher. The regulations do not
indicate that an alien may file a petition on his or her own behalf. The director cited this regulation in
the notice of denial.

On appeal, the petitioner submits a copy of a job offer letter from Cisco Systems, Inc., dated December
5, 2000. The letter states a projected starting date of January 10, 2001. The petitioner’s resume
indicates that the beneficiary did not actually begin working at Cisco Systems until March 2002.

The job offer letter from Cisco Systems does not overcome the central issue of the denial. Only a
United States employer may file a petition seeking to classify an alien as an outstanding researcher.
Because the alien filed this petition on his own behalf, the petition was not properly filed. The job offer
letter cannot retroactively alter the circumstances of the petition’s filing. Because the petition was not
properly filed, it cannot be approved, and the appeal must be dismissed.

This decision is without prejudice to a new petition properly filed, with the appropriate fee and
supporting evidence, by a qualifying United States employer.

ORDER: The appeal is dismissed.



