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INSTRUCTIONS:
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If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with the
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reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must be filed
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documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to reopen,
except that failure to file before this period expires may be excused in the discretion of Citizenship and Immigration
Services (CIS) where it is demonstrated that the delay was reasonable and beyond the control of the applicant or
petitioner. Id.
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8 CF.R. §103.7.
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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, Nebraska
Service Center, and is now before the Administrative Appeals Office on appeal. The appeal will be
dismissed.

We note that the petitioner now resides in Texas, but in correspondence dated August 19, 2003, he
indicates that he wishes to continue using his Michigan address to receive mail.

The petitioner seeks classification as an outstanding researcher pursuant to section 203(b)(1)(B) of the
Immigration and Nationality Act (the Act), 8 U.S.C. § 1153(b)(1)(B). The director denied the petition
because an alien cannot self-petition under this classification.

CIS regulations at 8 C.F.R. § 204.5(i)(1) state “[a]ny United States employer . . . may file an I-140 visa
petition” to classify an alien worker as an outstanding professor or researcher. The regulations do not
indicate that an alien may file a petition on his or her own behalf. The director cited this regulation in
the notice of denial.

On appeal, the petitioner submits a new Form I-140 petition, signed by Dr. Bruce T. Harger of Lake
Superior State University. The new petition form does not overcome the grounds for the denial. Only
a United States employer may file a petition seeking to classify an alien as an outstanding researcher.
Because the alien filed this petition on his own behalf, the petition was not properly filed. The director
properly denied the petition. While Lake Superior State University is free to file its own new petition
on the alien’s behalf, that institution cannot retroactively assume responsibility for an existing petition
that has already been properly denied. Pursuant to Matter of Katigbak, 14 I&N Dec. 45 (Reg. Comm.
1971), a petition cannot be approved unless it was approvable as of the date of filing. A petitioner may
not make material changes to a petition that has already been filed in an effort to make an apparently
deficient petition conform to CIS requirements. See Matter of Izummi, 22 1&N Dec. 169 (Comm.
1998).

We note that, in correspondence submitted after the appeal, the petitioner has indicated that he has
accepted an employment offer from another institution, West Texas A&M University. Thus, the newly
executed petition form on which the appeal rests has already been nullified by a different job offer.

This decision is without prejudice to a new petition properly filed, with the appropriate fee and
supporting evidence, by a qualifying United States employer.

ORDER: The appeal is dismissed.



