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DISCUSSION: The . preference visa petition was denied by the

Director, Nebraska Service Center, and is now before the Associate
Commissioner for Examinations on appeal. The appeal will be
dismissed.

The petitioner is a Utah corporation that claims to be engaged in
commercial and residential relcocation services. It seeks to employ
the beneficiary as its president and, therefore, endeavors to
classify the beneficiary as a multinational executive or manager
pursuant to section 203 (b) (1) (C) of the Immigration and Natlonallty
Act (the Act), 8 U.S.C. 1153(b)} (1) (C).

The director denied the petition because the petitioner failed to
establish that (1) the beneficiary was employed by the foreign
entity in a primarily executive or managerial capacity, and (2)
the petitioner had the ability to pay the proffered wage of $700
per week.

Counsel submltted a timely Form I-290B on September’ 20, 1999 and
requested 30 days to submit a brief or evidence on appeal. More
than one vyear has passed without any brief or evidence being

submitted into the record. As no additional information has been

provided in support of the appeal, the record must be considered
complete.
t

8 C.F.R. 103.3(a) (1) (v) states, in pertinent part:

Summary dismissal. An officer-to whom an appeal is taken
shall summarily dismiss any appeal when the  party
concerned fails to identify specifically any erroneous
conclusion of law or statement of fact for the appeal.

On the Form I-23%0B, counsel stated that the director misinterpreted
the law and based her denial on erroneous facts. Counsel, however,
failed to elaborate on this statement or support his conclusion
with any argument or evidence in rebuttal. As the petitioner has
provided no additional evidence on appeal to overcome the decision
of the director, the appeal will be summarily dismigsed in
accordance with 8 C.F.R. 103.3(a) (1) (v).

The burden of proof in this proceeding rests solely with the

“petitioner. Section 291 of the Act 8 U.S.C. 1361. The petitioner

has not sustained that burden.

ORDER: The appeal is dismissed.



