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DISCUSSION: The preference visa petition was denied by the 
Director, Nebraska Service Center. A subsequent appeal was 
summarily dismissed by the Associate Commissioner for Examinations 
on January 11, 2000 because counsel failed to submit a brief or 
otherwise identify any erroneous conclusion of law or statement of 
fact; however, it has been determined that the petitioner had 
timely submitted a brief. The matter will be reopened on Service 
motion pursuant to 8 C.F.R. 103.5(a) (5) (i) . The Associate 
Commissioner's decision, dated January 11, 2000 is withdrawn. The 
matter is again before the Associate Commissioner on appeal. The 
decision of the director will be withdrawn and the petition 
remanded for further consideration. 

The petitioner is a Texas corporation that claims to manufacture 
wood products. The petitioner seeks to employ the beneficiary as 
its director of maintenance operations and, therefore, endeavors to 
classify him as a multinational manager or executive pursuant to 
section 203 (b) (1) (C) of the Immigration and Nationality Act (the 
Act), 8 U.S.C. 1153 (b) (1) (C)  . 
The director denied the petition because the petitioner failed to 
establish that a qualifying relationship exists between the U.S. 
and foreign entities. On appeal, counsel submits a brief. The 
petitioner submits evidence that outlines the ownership of the U.S. 
and foreign entities. 

Section 203(b) of the Act states, in pertinent part: 

(1) Priority Workers. - -  Visas shall' first be made available 
. . . to qualified immigrants who are aliens described in any 
of the following subparagraphs (A) through (C): 

(C) Certain Multinational Executives and Managers. - -  An 
alien is described in this subparagraph if the alien, in 
the 3 years preceding the time of the alien's application 
for classification and admission into the United States 
under this subparagraph, has been employed for at least 
1 year by a firm or corporation or other legal entity or 
an affiliate or subsidiary thereof and who seeks to enter 
the United States in order to continue to render services 
to the same employer or to a subsidiary or affiliate 
thereof in a capacity that is managerial or executive. 

The issue to be examined is whether a qualifying 
exists between the ~etitioner and the foreign entity, 

n Mex'co. On appeal, counsel 
submits evidence that Ms. 'w wns and controls both the 
petitioner and the foreign entlty. As an affiliate relationship 
between the two companies exists, .the prior decision of the ., 



director is withdrawn. Nevertheless, the petition may not be 
approved as evidence in the record does not support a finding that 
the beneficiary's proposed job duties are primarily managerial or 
executive, or that the beneficiary has been employed as an 
executive or manager for at least one year in the three years 
immediately preceding the filing of the 1-140 petition. 

This case will be remanded to the director to determine whether the 
petitioner has met the eligibility requirements under section 
203(b) (1) (C) of the Act. The director may request any additional 
evidence deemed necessary to assist him with his determination. As 
always in these proceedings, the burden of proof rests solely with 
the petitioner. Section 291 of the Act, 8 U.S.C. 1361. 

ORDER: The decision of the Associate Commissioner, dated January 
11, 2000, is withdrawn. The petition is remanded to the 
director for entry of a new decision in accordance with 
the foregoing. 


