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DISCUSSION: The preference visa petition was approved by the
Director, Nebraska Service Center. Upon subsequent review, the
director revoked the approval of the petition. The matter is now
before the Associate Commissioner for Examinations on appeal. The
decision of the director will be withdrawn and the petition will be
remanded to the director for further action consistent with this
decision.

The petitioner is an Illinois corporation that claims to be engaged

in the import and export of electronic products, and a subsidiary
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Hungary. 1t seeks to employ the beneficiary as its president and,
therefore, endeavors to classify him as a multinational manager
pursuant to section 203 (b} (1) (C) of the Immigration and Nationality
Act (the Act), 8 U.8.C. 1153(b) (1) (C).

Subsequent to the approval of the I-140 petition in 1998, the
director reviewed an H-1B petition that the petitioner filed on
behalf of another employee. Based upon evidence that was submitted
with the H-1B petition, the director determined that the petitioner
had not established that the beneficiary in the instant case was
currently and would continue to be employed in an executive or
managerial capacity, or that the petitioner had been doing business
for at least one year at the time the petition was filed.

On September 14, 1999, the director served a letter to the
petitioner and counsel at their addresses of record. According to
the letter, the director was moving to reopen the approval of the
petition, and was affording the petitioner thirty days to offer
evidence - in rebuttal to the Service motion. The director
ultimately revoked the petition on December 29, 1999.

According to section 205 of the Act, the Attorney General may, at
any time, for what he or she deems to be good and sufficient cause,
revoke the approval of any petition approved by him or her under
section 204. Pursuant to 8 C.F.R. 205.2(b), revocation of an
approved petition can be made only on notice to the petitiocner.

In the instant case, the director erred in issuing to the
petitioner a motion to reopen the approval of the petition, as the
only appropriate method to seek the revocation of a approved
petition is to issue a notice of intent to revoke pursuant to

8 C.F.R. 205.2(b}).

Therefore, this case will be remanded to the director, so that he
may issue to both the petitioner and counsel of record, a notice of
intent to revoke the petition. The director may request any
additional evidence deemed necessary to assist him with his
determination. As always in these proceedings, the burden of proof
rests solely with the petitioner. Section 291 of the Act, 8 U.S.C.
1361.
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ORDER:

The decision of the director, dated December 29, 1999, is
withdrawn. The petition is remanded to the director for
entry of a new decision in accordance with the foregoing.




