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DISCUSSION: The preference visa petition was approved by the
Director, California Service Center. Pursuant to an investigation
that was conducted by the 'Service in Taiwan, the director
automatically revoked approval of the petition. The matter is now
before the Associate Commissiconer for Examinations on appeal. The
case will be remanded to the director for further action consistent -
with this decision.

The petitioner, _, claims to design and
process embroidery products. It seeks to employ the beneficiary as
its general manager and, therefore, endeavors to classify the
beneficiary as a multinational manager pursuant to section
203 (b) (1) (C) of the Immigration and Nationality Act (the Act), 8
U.S5.C. 1153({b) (1) (C}. ‘

The director revoked the -approved petition pursuant to 8 C.F.R.
205.1(a) {3) (iii) (D) because an investigation conducted in Taiwan
revealed that the foreign entity had not been in business at the
time the petition was approved or anytime thereafter. On August
11, 1998, the director sent an automatic revocation notice to the
petitioner and to counsel at their addresses of record.

The petitioner subsequently filed a Form I-290B with an attached
motion to reconsider. The director forwarded the appeal form with
the attached motion to the Administrative Appeals Office (AAO) for
adjudication.

8 C.F.R. 205.1(a) does not specifically allow a petitioner to
appeal an automatic revocation of an approved petition. Therefore,
the AAQO does not have jurisdiction to consider the appeal. As §
205.1(a) does not specifically prohibit the filing of a motion to

reconsider, this case will be remanded to the director to consider
the petitioner’s appeal as a motiomn.

The director may request any additional evidence deemed necessary

to assist her with -the determination. As always in these

proceedings, the burden of proof rests solely with the petitioner.

Section 291 of the Act, 8 U.8.C. 1361.

ORDER: The petition is remanded to the director for entry of a
new decision in accordance with the foregoing.



