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DISCUSSION: The employment-based visa petition was denied by the 
Director, California Service Center. The matter is now before the 
Associate Commissioner for Examinations on appeal. The appeal 
will be summarily dismissed. 

The petitioner is engaged in the import and export of vegetarian 
products. It seeks classification of the beneficiary as an 
employment-based immigrant pursuant to section 203(b)(l)(C) of the 
Immigration and Nationality Act (the Act), 8 U.S .C. 1153 (b) (1) (C) , 
as a multinational executive or manager. The director determined 
that the petitioner had not established that the beneficiary would 
be employed in a managerial or executive capacity with the United 
States company. 

8 C.F.R. 103.3 (a) (1) (v) states, in pertinent part: 

An officer to whom an appeal is taken shall summarily 
dismiss any appeal when the party concerned fails to 
identify specifically any erroneous conclusion of law 
or statement of fact for the appeal. 

On the Form I-290B Notice of Appeal, filed on March 12, 2001, 
counsel indicated that a separate brief or evidence was being 
submitted with the Form. Counsel submits a brief that states that 
the director's denial was based on the petitioner's failure to 
submit its organizational chart and a more detailed description of 
the beneficiary's duties in the United States. Counsel then 
asserts that it had submitted a list of its employees under the 
beneficiary's direction and that the director had not requested an 
organizational chart in her request for further evidence. Counsel 
submits an organizational chart and an Internal Revenue Service 
(IRS) Form W-2, Wage and Tax Statement for 2000 for the 
beneficiary and one other individual. 

The statement on the appeal form reads simply, "[tlhis appeal is 
an appropriate procedure as additional documentary evidences were 
available." 

Counsel has failed to identify any erroneous statement of fact by 
the Service. Counsel, on the other hand, erroneously states that 
the director had not requested an organizational chart in her 
request for further evidence. The record clearly reflects that 
such a document was requested. Counsel does not state other 
erroneous statements of fact or conclusions of law. Neither 
counsel nor the petitioner has provided a description of the 
beneficiary's duties with the petition, in response to the request 
for evidence or on appeal. Where the petitioner was put on notice 
of the required evidence and given a reasonable opportunity to 
provide it for the record before the visa petition is adjudicated, 
evidence submitted on appeal will not be considered for any 
purpose, and the appeal will be adjudicated based on the record of 
proceedings before the director. Matter of Soriano, 19 I&N Dec. 
764 (BIA 1988). - See 8 C.F.R. 103.2(b) (14). 
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Inasmuch as counsel does not identify specifically an erroneous 
conclusion of law or a statement of fact as a basis for the 
appeal, the regulations mandate the summary dismissal of the 
appeal. 

ORDER: The appeal is summarily dismissed. 


