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If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with the 
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C.F.R. 103.7. 
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DISCUSSION: The employment-based visa petition was denied by the 
Director, Texas Service Center. The matter is now before the 
Associate Commissioner for Examinations on appeal. The appeal 
will be dismissed. 

The petitioner is engaged in the operation of a retail store 
selling leather garments and other goods. It seeks classification 
of the beneficiary as an employment-based immigrant pursuant to 
section 203(b) (1) (C) of the Immigration and Nationality Act (the 
Act), 8 U. S.C. 1153 (b) (1) (C) , as a multinational executive or 
manager. The director determined that the petitioner had not been 
engaged in regular, systematic, and continuous provision of goods 
and/or services for at least one year at the time the petition was 
filed. 

8 C.F.R. 103.3 (a) (1) (v) states, in pertinent part: 

An officer to whom an appeal is taken shall summarily 
dismiss any appeal when the party concerned fails to 
identify specifically any erroneous conclusion of law 
or statement of fact for the appeal. 

On the Form I-290B Notice of Appeal, filed on May 21, 2001, 
counsel indicated that a brief and/or evidence would be submitted 
within 30 days. On May 22, 2001 counsel submitted documentation 
showing that the petitioner had been engaged in business activity 
since July of 1999. Counsel also submitted evidence that the 
petitioner was incorporated in January of 1999 and had opened a 
bank account in May of 1999. 

The statement on the appeal form reads simply: 

Petitioner has submitted evidence which clearly 
establishes that the company was doing business in July 
of 1999. A list of Documents submitted is attached, 
which includes W2 forms, tax returns, invoices, etc. 

The petition was filed on June 27, 2000. The earliest evidence 
that the petitioner began doing business is a lease dated July 15, 
1999 and a statement from an accountant that the company began 
doing business in July of 1999. The petitioner through its 
counsel confirms that it began doing business in July 1999. Thus 
the petitioner had not been doing business for at least one year 
at the time the petition was filed in June of 2000 as required by 
8 C.F.R. 204.5(j) (3) (D) . Neither counsel nor the petitioner 
submits any evidence to overcome the decision of the director. 

In visa petition proceedings, the burden of proving eligibility 
for the benefit sought remains entirely with the petitioner. 
Section 291 of the Act, 8 U.S.C. 1361. Here, that burden has not 
been met. 

ORDER: The appeal is dismissed. 


