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File: _ Oifice: CALIFLRNTA SERVECE CENTER Patz: " ‘i LUUL

INRE: Pelilicner:
Beneticiary:

FETITION: Immigrant 1ztition for Alicn Worker as 4 kdtinstional Excentve or Manager Puroemt by Seetion
EOHBIIIC) of des Trornigratiim wal Nadonality At 8 RS2 115504 1{C)

N HEH AL F OF PETITIONER:

IMSTRLUCTIONS:
Tlias i the decisien in your case. Al douumendt have Been rewwened Qe ollive shich urigioedly decided pour case, Any
further inquiry mwst be made to that aftice,

If van belicve the law was inappropdaichy applicd of the analvsis uscd in eaching the dacision was Weonsisent with the
mbarnation provided o wide precedent declsions, yin may Ole o moden o reconsider. Soch o motiom st st the
neaseng fiar reeansidecation aud be suppoed by pectinear precedent decisions. Ay medon [0 reconsider st be Aled
weilhin 300 kevess ol e clecision that the motion seeks W recensuder, as reguined under 8 CF R HB.SENT ).

I wou Diave s o aklitons] mforroaGon which i wiste ue bave consdeced, you may file g motion w reopen, Suck a
I mesn statc the new tacts w be proved at the coopened proceeding wnl be supponted by affidavits or other deeumenony
evitlence. Ay ondion o reopen must be led wddae 30 does ol e decksion gt the ootiom seeks o meopen, cxoepn that
failure to file betore dhis period axpices may be exevsed w the discretion of e Service wheee 1@ dennenstrated that dhe
detay war ceamalbils and beysasd i ool of e spplicant or peooemer. 1.

Aty mustivn minst b flel wdih e e which prietnally desided vour case atong with 2 o of S1L0 a5 eeemired wder 8
CFE R 1057, )
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DISCUSSTON: Lhe employmant-basoo prele-sepoe viszsa netition was
approved by Lie NDirecteor, CTalifornis  Service OContor. TR
subzecunnT raview, Lhe dirsctor proporly dssusd o aolice oD intenl
Lo revo<z, z2nd cltimately revoked the anproval of the zelilicn on
May 3, 2000, The matter iz now bhelsre the Aanenlate Jommisszloner
on appezl. _he case will be reomanded Zor Turlher Sonsloeration,

Jbe regulation at & ZUF.R. 205.2(4) Ladizates that revonatiorns of
appravals must be abpecled within T daws alle: Lhe zervice o Lhz
neTign of revocaticn. The record ing'catns fhat —he noezioe of
reyvoesatlion was maiiad on May >, ZC002. O Xay 25, P00 The Servica
received & documsnat entitled menian to feconsider cegazding Lhe
revocetiaon of ths pellition.  The docurantation cid not icclude a
notice of apooal. There is ipsc[Il=olent evidense in The rvocord oo
indicatec that whe dircctor recpered Lne proocesding 7o relchalder
her deciz_on,

Oq Juns 2, 2000 the Servies receliwved a Icrm “-2903, Maotice ot
Enpeal with a bhrief and dooumenzation at-ached. This apueal is
cntisely [D_ed.

The »eogulaticon at 8 COF.R. L0330z 120 0w) (2 02) sLlaies that, L0 an
tnti=ely appeal meoests the zcguiremsnts ol o a molion Lo reopen as
described in 8 Z.F.R, 103 k0a) 27, the apneal muat oo troeshiod as a
molicn, 20d 4 deelision gus? be made o the marics ot the case,

g CLFLR. 102,50 ali2) reguirss bkhat oa smwolion Lo recoen slale thns
new tacta To be provicoo o tho rocpeoncd procoosing, supporTod by
sffidavits or oZasr documsntary «@videnco. Eovicew ot the record

iondicales _hadl both Lhe solicin Lo reconsider sapcittced on Eay 25,
20006 and  the appeal submibled  on June 2, 2000 mesl this
wemqut romont.,

Allheugh tlhie pelilion will be rzaanded, sxugiaalion of  (he cecord
moweosls dissucs that mast be addresscd cpon roemand.  [n thias case,
iz -2z nat olecar that the bereliciary's dutics are primarvi_y
managerial or edecuTive irn nature., The DeTtirioning company’s
dezcsipoion ol _be benelicisry’s dulle: iz wvague snmd doez nst
Frovide & somprehensioe ciderscsnding of the bensficliarsy's daily

activitinas. Furthcr, kore  aves gquestionsg Tagerdirg Lhe
petiticoning sompaby’ s gualifyirg relaliznsiis wilh Lhe overseas
enkily. burines  svidence muast pne oravidsd -o =staklisk the

qualirying rolationaskio In Zizat o7 tnz rrvestigation by Lhe
American  Tnstibuelbe  1n Talopel,  Telwan cnd Lhe pelilicner's
subseorer!l explanalicns regarsding bhe investigation.,

Azcardinaly, Lkisz ralle: will be cesanded [or Lhe garposs of a
decisZon o Lbhe metion to pecansidess,

ORLCEER.: I'ans peizlion iz remendsd to The dioector tor Tgrlies
actian irn ancarasnes wiTk the foregsicg.



