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DISCUSSION: The employment-based visa betition was initially
approved by the Director, Vermont Service Center. Upon subsequent
review, the director properly issued a notice of intent to revoke,
and ultimately revoked the approval of the petition. The
petitioner appealed the decision to the Associate Commissioner for
Examinations and the Associate Commissioner dismissed the appeal.
The matter is now before the Associate Commissioner on a motion to
reconsider. The motion will be dismissed:

The petitioner is engaged in the business of exporting and marine
transportation. It seeks to employ the beneficiary as its vice-
president. Accordingly, it seeks classification of the
beneficiary as an employment -based immigrant pursuant to section
203(b) (1) (C) of the Immigration and Nationality Act (the Act), 8
U.S.C. 1153 (b) (1) (C), as a multinational executive or manager. The
director determined that the petitioner had not established that
the beneficiary would be employed in a primarily managerial or
executive capacity. The Associate Commissioner affirmed this
decision on appeal.

On motion for reconsideration, counsel for the petitioner states
that the motion is being filed to request additional time for the
beneficiary to dissolve the petitioning corporation. Counsel
provides no other reasons for the reconsideration of the
decisions.

8 C.F.R. 103.5(a) (2) states, in pertinent part:

A motion to reconsider must state the reasons for
reconsideration and be supported by any pertinent
brecedent decisions to establish that the decision was
based on an incorrect application of law or Service
policy. A motion to reconsider a decision on an
application or  petition must, when filed, also
establish that the decision was incorrect based on the
evidence of record at the time of the initial decision.

Counsel has not provided any pertinent precedent decisions to
establish that the previous decisions were based on an incorrect
application of law or Service policy. Moreover, the
Administrative Appeals Office is without authority to authorize
the extension of stay of an individual who is not eligible for
the benefit sought. Finally, it should be noted for the record
that, unless the Service directs otherwise, the filing of a motion
to reopen or reconsider does not stay the execution of any
decision in a case or extend a previously set departure date. 8
C.F.R. 103.5(a) (1) (iv).

The burden of proof in these proceedings rests solely with the
petitioner. Section 291 of the Act, 8 U.S.C. 1361, The
petitioner has not sustained that burden. 8 C.F.R. 103.5(a) (4)
states that "[a] motion that does not meet applicable requirements
shall be dismissed." Accordingly, the motion will be dismissed,



the proceedings will not be reopened, and the previous decisions
of the director and the Associate Commissioner will not be
disturbed.

ORDER: The appeal is summarily dismissed.



