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DISCUSSION: The preference visa petition was denied by the 
Director, Vermont Service Center. The matter is now before the 
Associate Commissioner for Examinations on appeal. The appeal 
will be summarily dismissed. 

The petitioner is engaged in international trade. The petitioner 
seeks to employ the beneficiary as its international business 
development manager. Accordingly, it seeks classification of the 
beneficiary pursuant to section 203(b)(l)(C) of the Immigration 
and Nationality Act (the Act), 8 U.S.C. 1153 (b) (1) (C) , as a 
multinational executive or manager. The director determined that 
the petitioner had not established that the beneficiary was 
employed in a managerial capacity by an overseas office that is 
the same employer, subsidiary or affiliate of the United States 
company, that the United States office had the ability to pay the 
proffered wage, or that the United States company had been 
conducting business. 

8 C.F.R. 103.3 (a) (1) (v) states, in pertinent part: 

An officer to whom an appeal is taken shall summarily 
dismiss any appeal when the party concerned fails to 
identify specifically any erroneous conclusion of law 
or statement of fact for the appeal. 

On the Form I-290B Notice of Appeal, filed on December 31, 2001, 
counsel noted that she would be submitting a brief and/or evidence 
within 30 days. To date, more than seven months later, careful 
review of the record reveals no subsequent submission; all other 
documentation in the record predates the issuance of the notice of 
decision. 

The Notice of Appeal form states simply: 

The Beneficiary was working for an overseas affiliate 
of the Petitioner, in the three years immediately 
preceding the filing of the petition. 

The Beneficiary being out of status has no bearing on 
his merits as an international manager. 

The Beneficiary is eligible to take advantage of the 
LIFE Act because he was physically present in the US at 
December 19, 2000 and his petition was filed with the 
INS before April 30, 2001. 

The statements on the Notice of Appeal form do not provide any law 
or facts pertinent to the director's decision. The statements do 
not refer to an erroneous conclusion of law or statement of fact 
regarding the Service's decision. 
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Inasmuch as counsel has failed to identify specifically an 
erroneous conclusion of law or a statement of fact as a basis for 
the appeal, the regulations mandate the summary dismissal of the 
appeal. 

ORDER: The appeal is summarily dismissed. 


