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DISCUSSION: The preference visa petition was denied by the
Director, Vermont Service Center. The matter is now before the
Administrative Appeals Office (AAO) on appeal. The matter will
be remanded for further consideration.

The petitioner is a New Jersey corporation that was established
in 1978 and 1s engaged in the business of wholesale tour
operations. The petitioner seeks to employ the beneficiary as
the operations manager of its incoming tours department.
Accordingly, the petitioner endeavors to classify the
beneficiary as an employment-based immigrant pursuant to section
203 (b) (1) (C) of the Immigration and Nationality Act (the Act), 8
U.S.C. § 1153(b) (1) (C), as a multinational executive or manager.
The director denied the petition based on the determination that
the petitioner had not established that the beneficiary was
employed abroad in a managerial or executive capacity.

The director based the denial on his determination that the
petitioner failed to «clarify a response to the director’s
question regarding the number of employees employed at the
petitioner’s Montreal branch office where the beneficiary
worked.

Upon a thorough review of the petitioner’s response to the
director’s request for additional evidence, the AAO concludes
that the basis for the director’s denial was improper. The
petitioner’s response to the director’s request clearly stated
that the beneficiary served as the operations manager at the
petitioner’s Montreal branch office. Following a general
description of the beneficiary’s duties abroad the petitioner
stated that the beneficiary supervised four employees, whose

names and position titles were provided. The petitioner also
named the beneficiary’s immediate superior and stated that his
position title was that of general manager. Although the

petitioner did not specifically state that the beneficiary’s
four subordinates were also employed at the Montreal branch,
based on statements that preceded and followed that information,
the director could have easily made that inference on his own.
Thus, the director’s basis for concluding that the beneficiary
was not employed in a qualifying capacity abroad was erroneous.

However, after reviewing the job descriptions provided by the
petitioner for the beneficiary’s duties abroad and in the United
States, the AAO concludes that more information is needed before
concluding that the beneficiary has been and would be employed
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in a managerial or executive capacity. The petitioner’s
repeated use of terms such as “directed” and “managed” does not
give proper insight as to the beneficiary’s actual daily duties.
The petitioner must provide more detailed and 1less broad
descriptions of the beneficiary’s past and present duties in
order to allow the Bureau to conclude that the beneficiary has
been and will be employed in a qualifying capacity.

Accordingly, the case will be remanded. The director shall
request that the petitioner provide more detailed descriptions
of the beneficiary’s past and present job duties. The director
shall then review the information submitted and draw a
conclusion regarding the ©petitioner’s eligibility for the
immigration benefit sought.

ORDER: The decision of the director, dated September 11,
2002, 1s withdrawn. The matter is remanded for
further action and consideration consistent with
the above discussion and entry of a new decision.



