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Any further inquiry must be made to that office.
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DISCUSSION: The Director of the California Service Center
initially approved the preference visa petition. Subsequently,
the beneficiary applied for adjustment of status. Upon further
review of the record, the director determined that the petitioner
was not eligible for the benefit sought. Accordingly, the
director served the petitioner with notice of his intention to
revoke the approval of the preference visa petition, and
ultimately revoked the approval of the petition on July 3, 2002.
The matter is now before the Administrative Appeals Office on
appeal. The director’s decision shall be withdrawn. The matter
shall be remanded to the director for entry of a new decision.

The petitioner is a California corporation that imports and exports
various types of merchandise. It seeks to employ the beneficiary
as its project manager and, therefore, endeavors to classify the
beneficiary as a multinational executive or manager pursuant to
section 203(b) (1) (C) of the Immigration and Naticnality Act (the
Act), 8 U.s.C. § 1153(b) (1) (C).

The director revoked his approval of the petition on the grounds
that: (1) a qualifying relationship does not exist between the
petitioner and the foreign entity; (2) the beneficiary was not
employed in a managerial or executive capacity by a qualifying
foreign entity for the required period of time; (3) the proffered
position is not in an executive or managerial capacity; and (4) the
petitioner does not have the ability to pay the beneficiary’s wage
of $500 per week.

On appeal, counsel submits a brief and additional evidence. Counsel
states, in part, that the petitioner was not apprised of derogatory
evidence prior to the revocation of the petition’s approval.

Pursuant to section 205 of the Immigration and Nationality Act,
8 U.S.C. § 1155 (1982), the director may, at any time, seek to
revoke the approval of a visa petition for what he deems “good
and sufficient cause.” The director’s realization that he made
an error in judgment in initially approving a visa petition may,
in and of itself, be good and sufficient cause for revoking the
approval, provided the director's revised opinion is supported by
the record. Matter of Ho, 19 I&N Dec. 582 (BRIA 1988).

A review of the record reveals that on February 28, 2002, the
director issued a Notice of Intent to Revoke to the petitioner.
According to the director, the Los Angeles district director had
requested from the Officer-in-Charge (OIC) in Guangzhou, China,
an investigation into the claimed parent/subsidiary relationship
between the foreign entity and the petitioner. The district
director sought to verify the authenticity of the documents that
had been submitted during the beneficiary’s adjustment of status

interview at the Los Angeles district office. The director stated
in the Notice of Intent to Revoke that, as of the date of the
Notice, the investigation was still pending. The director,

however, requested additional evidence from the petitioner because



the beneficiary’s adjustment of status interview raised questions
regarding whether: (1) the beneficiary had been employed by the
alleged foreign entity in a managerial or executive capacity; (2)
the petitioner would employ the beneficiary in a managerial or
executive capacity; (3) the existence of a qualifying relationship
between the U.S. and foreign entities; and (4) the petitioner has
the ability to pay the beneficiary’s salary. The director provided
the petitioner 30 days in which to offer any evidence in rebuttal.

The petitioner responded to the director’s Notice of Intent to
Revoke on March 28, 2002. On that same day, the director also
received the report of the investigation that the OIC had conducted
at the request of the Los Angeles district director. This report
indicated that the investigator could not locate the alleged
foreign entity.

On July 3, 2002, the director revoked his approval of the petition.
Although the director received the OIC’s investigative report prior
to issuing the Notice of Revocation, the director did not inform
the petitioner of the adverse information. In the Notice of
Revocation, the director, for the first time, apprised the
petitioner of the results of the investigation and concluded that:
“all the evidence submitted are [sic] in question, ESPECIALLY the
qualifying relationship between the two entities.” (Emphasis in
original.)

Bureau regulations affirmatively require a director to provide all
derogatory information to a petitioner if that information will
result in an adverse decision. 8 C.F.R. § 103.2(b) (16)(i). As the
director clearly stated in the Notice of Revocation that the
derogatory evidence raised questions regarding the reliability and
sufficiency of the remaining evidence offered in support of the
visa petition, it was incumbent upon the director to offer the
petitioner an opportunity to submit evidence in rebuttal to the
allegations contained in the report. As the director failed to
provide this opportunity to the petitioner, the matter will be
remanded so that the director may: (1) consider the evidence that
the petitioner has submitted on appeal in response to the OIC’s
report; and (2) enter a new decision. The director may request
any additional evidence deemed necessary to assist him with his
determination. As always in these proceedings, the burden of proof
rests solely with the petitioner. Section 291 of the Act, 8 U.S.C.
§ 1361.

ORDER: The director’s July 3, 2002 decision to revoke the approval
of the petition is withdrawn. The matter is remanded to
the director for entry of a new decision, which if adverse
to the petitioner, is to be certified to the
Administrative Appeals Office for review.



