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Citizenship and Immigration Services

ADMINISTRATIVE APPEALS OFFICE
CIS, AAO, 20 Mass, 3/F

425 I Street, N.W.

Washington, DC 20536

File: | WAC 02 220 52268 Office: CALIFORNIA SERVICE CENTER pae: NOV 06 2003

IN RE: |Petitioner:
Beneficiary:

PETITION: Immigrant Petition for Alien Worker as a Multinational Executive or Manager Pursuant to Section
203(b)(1)(C) of the Immigration and Nationality Act, 8 U.S.C. § 1153(b)(1)(C)

ON BEHALF OF PETITIONER:

This is the decision in your case. All documents have been returned to the office that originally decided youi“ case.
Any further inquiry must be made to that office.

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with
the information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state
the reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must
be filed within 30 days of the decision that the motion seeks to recomsider, as required under 8 C.F.R.

§ 103.5()(1)().

If you have new or additional information that you wish to have considered, you may file a motion to reopen. Such a
motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeks to
reopen, except that failure to file before this period expires may be excused in the discretion of Citizenship and
Immigration Services (CIS) where it is demonstrated that the delay was reasonable and beyond the control of the
applicant or petitioner. Id.

Any motion must be filed with the office that originally decided your case along with a fee of $110 as required under
8 C.F.R. § 103.7.

Robert P. Wiemann, Director
Administrative Appeals Office
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The employment-based visa petition was denied by the
California Service Center. The matter is now before the
tive Appeals Office (AAO) on appeal. The appeal will be

oner is a company organized in April 1999 in the State of
authorized to do business in the State of
It is a software vendor engaged in developing and
solutions based on Microsoft platforms. It seeks to
Accordingly,
ioner endeavors to classify the beneficiary as an
-based immigrant pursuant to section 203 (b) (1) (C) of the
n and Nationality Act (the Act), 8 U.S.C.
1) (C), as a multinational executive or manager. The
determined that the petitioner had not established a
relationship with the beneficiary’s overseas employer.

counsel contends that the director’s decision is in

3(b) of the Act states, in pertinent part:

Visas shall first be made
to qualified immigrants who are aliens
in any of the following subparagraphs (A)
(C):

Priority Workers.
able
ibed
gh

* * *

Certain Multinational Executives and Managers. -
n alien is described in this subparagraph if the
en, in the 3 years preceding the time of the
en's application for classification and admission
o the United States under this subparagraph, has
n employed for at least 1 year by a firm or
poration or other legal entity or an affiliate or
sidiary thereof and who seeks to enter the United
tes in order to continue to render services to
same employer or to a subsidiary or affiliate
reof in a capacity that is managerial or
cutive.

ge of the statute is specific in limiting this provision
10se executives and managers who have previously worked
rm, corporation or other legal entity, or an affiliate or
of that entity, and are coming to the United States to
he same entity, or its affiliate or subsidiary.

States employer may file a petition on Form I-140 for
tion of an alien under section 203 (b) (1) (C) of the Act as
ional executive or manager. No labor certification is
or this classification. The prospective employer in the
tes must furnish a job offer in the form of a statement
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cates that the alien is to be employed in the United
a managerial or executive capacity. Such a statement
ly describe the duties to be performed by the alien. See

204.5(3) (5).
in this proceeding is whether the petitioner has
d a qualifying relationship with the beneficiary’s
mployer.

tion at 8 C.F.R. § 204.5(j) (2) states in pertinent part:
late means:

One of two subsidiaries both of which are owned
ontrolled by the same parent or individual;

One of two legal entities owned and controlled by
each individual owning
controlling approximately the same share or

rtion of each entity.

national means that the qualifying entity, or its
iate, or subsidiary, conducts business in two or
countries, one of which is the United States.

diary means a firm, corporation, or other legal
y of which a parent owns, directly or indirectly,
than half of the entity and controls the entity; or
directly or indirectly, half of the entity and
ols the entity; or owns, directly or indirectly, 50
nt of a 50-50 joint venture and has equal control
reto power over the entity; or owns, directly or
ectly, less than half of the entity, but in fact
ols the entity.

o0 qualify for this visa classification, the petitioner
lish that a qualifying relationship exists between the
CLes and foreign entities in that the petitioning company
e employer or an affiliate or subsidiary of the foreign

oner has submitted copies of a signed stock purchase
and other documentation establishing that the petitioner
ercent of the beneficiary’s foreign employer and has
control of the beneficiary’s foreign - employer. The
and case law confirm that ownership and control are the
at must be examined in determining whether a qualifying
lp exists between the United States and a foreign entity
es of this immigrant wvisa classification. Matter of
entology International, 19 I&N Dec. 593 (BIA 1988); see
r of Siemens Medical Systems, Inc., 19 I&N Dec. 362 (BIA
nonimmigrant proceedings); Matter of Hughes, 18 I&N Dec.
1982) (in nonimmigrant proceedings). In addition,
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'y be de facto by reason of control of voting shares
artial ownership and by possession of proxy votes.
Hughes, supra.

oner has provided sufficient evidence to establish that
ia of the subsidiary definition found in the regulations
nlfilled.

the burden of proving eligibility for

t sought remains entirely with the petitioner. Section
Act, 8 U.S.C. § 1361. Here, that burden has been met.

appeal is sustained.




