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: The employment-based visa petition was denied by the 
California Service Center. The matter is now before the 
tive Appeals Office (AAO) on appeal. The appeal wil:L be 

The petitioner is a company organized in April 1999 in the State of 
New Jerse and is authorized to do business in the State of 
California. It is a software vendor engaged in developing and 
deploying solutions based on Microsoft platforms. It seeks to 
employ th beneficiary as its Director of Projects. Accordingly, 
the peti ioner endeavors to classify the beneficiary as an 
employment-based immigrant pursuant to section 203(b) (1) (C) of the 
Immigration and Nationality Act I (the Act), 8 U.S.C. 
§ 1153(b) (1) (C), as a multinational executive or manager. The 
director etermined that the petitioner had not established a 
qualifying relationship with the beneficiary's overseas employer. 

counsel contends that the director's decision is in 
error. On 

Section 203(b) of the Act states, in pertinent part: 

Priority Workers. -- Visas shall first be made 
. . . to qualified immigrants who are aliens 
in any of the following subparagraphs (A) 

Certain Multinational Executives and Managers. - 
alien is described in this subparagraph if the 

in the 3 years preceding the time of the 
application for classification and admission 
United States under this subparagraph, has 

for at least 1 year by a firm or 
entity or an affiliate or 

and who seeks to enter the United 
continue to render services to 

or to a subsidiary or affiliate 
that is managerial or 

e of the statute is specific in limiting this provision 
executives and managers who have previously worked 
corporation or other legal entity, or an affiliate or 
that entity, and are coming to the United States to 

entity, or its affiliate or subsidiary. 

may file a petition on Form 1-140 for 
under section 203(b) (1) (C) of the Act as 

executive or manager. No labor certification is 
classification. The prospective employer in the 
furnish a job offer in the form of a statement 
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that indi ates that the alien is to be employed in the Un:ited 
States in a managerial or executive capacity. Such a statement 
must clearly describe the duties to be performed by the alien. See 
8 C.F.R. 5 1 204.5(j) (5). 

in this proceeding is whether the petitioner has 
a qualifying relationship with the beneficiaryr s 

8 C.F.R. 5 204.5(j)(2) states in pertinent part: 

One of two legal entities owned and controlled by 
group of individuals, each individual owning 

approximately the same share or 
of each entity. 

Affiliate 

(A) 
and 

means: 

One of two subsidiaries both of which are owned 
controlled by the same parent or individual; 

means a firm, corporation, or other legal 
which a parent owns, directly or indirectly, 
half of the entity and controls the entity; or 

or indirectly, half of the entity and 
or owns, directly or indirectly, 50 
joint venture and has equal control 
the entity; or owns, directly or 
half of the entity, but in fact 

affiliate, 
more 

In order o qualify for this visa classification, the petitioner 
must esta lish that a qualifying relationship exists between the 
United Sta es and foreign entities in that the petitioning company 
is the sa e employer or an affiliate or subsidiary of the foreign 
entity. i 

Multinational means that the qualifying entity, or its 
or subsidiary, conducts business in two or 

countries, one of which is the United States. 

stock purch.ase 
documentation establishing that the petitioner 
the beneficiary's foreign employer and has 
the beneficiary's foreign employer. The 
confirm that ownership and control are the 

in determining whether a qualifying 
United States and a foreign entity 

visa classification. Matter of 
19 I&N Dec. 593 (BIA 1988); see 

Inc. r 19 I&N Dec. 362 (BIA 
18 I&N Dec. 

In addition, 
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be de facto by reason of control of voting shares 
ownership and by possession of proxy votes. 

has provided sufficient evidence to establish t.hat 
the subsidiary definition found in the regulati.ons 

In visa pe ition proceedings, the burden of proving eligibility for 
the benefit sought remains entirely with the petitioner. Section 
291 of the Act, 8 U.S.C. § 1361. Here, that burden has been met. 
The petiti 1 n will be approved 
ORDER:  he appeal is sustained. 


