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DISCUSSION: The employment-based visa petition was denied by the
Director, Texas Service Center. The matter is now before the
Administrative Appeals Office (RAAO) on appeal. The appeal will be
summarily dismissed.

The petitioner claims to be a corporation organized in the State of
Florida in BApril 2000. It is engaged in the operation of a
limousine rental business. It seeks to employ the beneficiary as
its president. Accordingly, the petitioner endeavors to classify
the beneficiary as an employment-based immigrant pursuant to
section 203(b) (1) (C) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b) (1) (C), as a multinational executive or
manager. The director determined that the petitioner had not
established that the beneficiary had been or would be employed in a
managerial or executive capacity for the petitioner.

The regulation at 8 C.F.R. § 103.3(a) (1) (v) states, in pertinent
part:

An officer to whom an appeal is taken shall summarily
dismiss any appeal when the party concerned fails to
identify specifically any erroneous conclusion of law or
statement of fact for the appeal.

The petitioner submitted Form I-290B Notice of Appeal, received by
CIS on September 19, 2002. The petitioner indicated that it would
send in a brief or other evidence within the next 30 days. To

date, more than one year later, CIS has not received a brief or
other evidence in support of the petitioner’s appeal. The Form
I-290B contains several statements relating to the beneficiary’s

foreign employment. The petitioner also states on the Form I-290B,

“we respectfully would like to clarify that [the beneficiary] is

the corporation’s Investor/Owner/President.” The Form I-290B also

contains the statement: “All the statistics indicate every
company’s economic growth is required [sic] minimum three years.”

The petitioner also notes on the Form I-290B that “[t]lhe amount of

$75,345.25 was capitalized by the parent company through [the

beneficiary].” The petitioner also submits its Internal Revenue

Service (IRS) Form 1120, U.S. Corporation Income Tax Return for

2001 and a balance sheet dated December 31, 2001.

The petitioner has not offered evidence or argument addressing the
director’s decision on the deficiencies of the record concerning
the Dbeneficiary’s managerial or executive status for the
petitioner. A statement that the beneficiary is the
investor/owner/president of the ©petitioner does not provide
sufficient evidence to establish that the beneficiary’s primary
assignment for the petitioner is in a managerial or executive
capacity. An employee who primarily performs the tasks necessary
to produce a product or to provide services is not considered to be
employed in a managerial or executive capacity. Matter of Church
Scientology International, 19 IsN Dec. 593, 604 (Comm. 1988).
Possessing an executive or managerial title does not sufficiently



convey an understanding of the beneficiary’s daily duties. The
petitioner has not specifically identified an erroneous conclusion
of law or statement of fact regarding the director’s determination.

Furthermore and beyond the decision of the director, the petitioner
has not established a qualifying relationship as a subsidiary of
the beneficiary’s overseas employer. See 8 C.F.R. § 204.5(3) (2).
The petitioner also has not submitted sufficient evidence to
establish its ability to pay the beneficiary the proffered annual
wage of $28,600. See 8 C.F.R § 204.5(g) (2). For these additional
reasons the petition could not have been approved.

As previously stated, inasmuch as the petitioner does not identify
specifically an erroneous conclusion of law or a statement of fact
as a basis for the appeal, the regulations mandate the summary.
dismissal of the appeal.

ORDER: The appeal is summarily dismissed.



