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DISCUSSION: The employment-based visa petition was denied by 
Director, Nebraska Service Center. The matter is now before 
Administrative Appeals Office (AAO) on appeal. The appeal will 
summarily dismissed. 

The petitioner is a corporation organized in 1993 in the State 
California. It operates a computer store. It seeks to employ 
beneficiary as its operations manager. Accordingly, it endea-i 
to classify the beneficiary as an employment-based immig:t 
pursuant to section 203 (b) (1) (C) of the Immigration and National 
Act (the Act), 8 U.S.C. § 1153(b)(l)(C), as a multinatic 
executive or manager. 

The director determined that the petitioner had not establi: 
that the beneficiary had been or would be employed in a manage:! 
or executive capacity for the petitioner. The director i: 

determined that the petitioner had not established a qualif;, 
relationship with the beneficiary's foreign employer. 
petitioner subsequently submitted a motion to reconsider and 
director reopened the proceedings. Upon review of the motion 
evidence accompanying the motion, the director determined that 
grounds for denial had not been overcome. 

The regulation at 8 C.F.R. § 103.3(a) (1) (v) states, in pertir- 
part: 

An officer to whom an appeal is taken shall summarily 
dismiss any appeal when the party concerned fails to 
identify specifically any erroneous conclusion of law or 
statement of fact for the appeal. 

The petitioner submitted a Notice of Appeal, Form I-290B that 
received by CIS on July 26, 2002. The petitioner indicated that: 
would send a brief and/or evidence to the AAO within 30 days. 
date, more than one year later, the AAO has not received a brief 
other evidence in support of the petitioner's appeal. The I-;! 
states: 

[The beneficiary] is truly acting in the capacity of a 
manager of our Federal Way, Washington computer store. 
Please refer to my letter dated December 4, 2001, copy 
attached, for details about the duties of [the 
beneficiary]. In regard to the relationship between the 
U.S. company - at the present time the Taiwanese 
company, CyberBear Enterprises LTD. continues to own 51% 
of the U.S. company - [the petitioner]. 

The petitioner's assertion that the beneficiary performs manager 
duties is not sufficient. The assertions of counsel do 
constitute evidence. Matter of Obaigbena, 19 I&N Dec. 533, 
(BIA 1988); Matter of Ramirez-Sanchez, 17 I&N Dec. 503, 506 ( 
1980). Moreover, the director has considered the petitione 
letter of December 4, 2001 and found the information insuffici 
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to support the beneficiary's eligibility for this 
classification. The petitioner does not specify any 
conclusion of law or statement of fact made by the director 
either the issue of the beneficiary's managerial or 
capacity or the issue of qualifying relationship. 
basis for the appeal is not specifically delineated, 
regulations mandate the summary dismissal of the appeal. 

ORDER: The appeal is summarily dismissed. ~ 


