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DISCUSSION: The preference visa petition was denied by the Director, Texas Service Center. The matter
came before the Administrative Appeals Office (AAO) on appeal. Pursuant to a thorough review of the
record, the AAQO withdrew the director’s decision and remanded the case back to the service center,
instructing the director to review the nature of the beneficiary’s employment and determine whether the
beneficiary’s proposed employment fit the definitions of managerial or executive capacity pursuant to
sections 101(a}44)(A) and (B) of the Act, 8 U.S.C. §§ 1101(a)(44)(A) and (B), respectively. The director
subsequently issued a notice, dated August 29, 2003, instructing the petitioner to submit additional evidence
with regard to the beneficiary’s job duties abroad and in the United States. After reviewing the petitioner’s
response, the director approved the petition and certified the matter to the AAO for review.

Based upon a review of the recently submitted evidence, the AAO will affirm the director’s decision to
approve the petition.

In visa petition proceedings, the burden of proving eligibility for the benefit sought remains entirely with the
petitioner. Section 291 of the Act, 8 U.S.C. § 1361. The petitioner has sustained that burden.

ORDER: The director’s decision approving the petition is affirmed.



