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DISCUSSION: The Director, California Service Center, denied the employment-based petition. The
Administrative Appeals Office (AAO) remanded the matter noting that if the director required further
evidence, the director should issue a written request for evidence. The AAO required that the director's new
decision, if adverse to the petitioner, be certified to the AAO for review. The matter is now before the AAO
on certification. The director's decision will be affirmed.

On April 29, 2003, Citizenship and Immigration Services reopened the matter and requested evidence
affording the petitioner 12 weeks to respond. The petitioner failed to provide any response. The director
denied the petition, citing the regulation at 8 C.F.R. section 103.2(b)(13) that states in pertinent part: "If all
requested initial evidence and requested additional evidence is not submitted by the required date, the
application or petition shall be considered abandoned and, accordingly, shall be denied." As requested, the
director certified his decision to the AAO for review.

As the petitioner failed to provide the requested evidence, the director properly denied the petition. In visa

petition proceedings, the burden of proving eligibility for the benefit sought remains entirely with the
petitioner. Section 291 of the Act, 8 U.S.C. § 1361. Here, that burden has not been met.

ORDER: The director's decision is affirmed.



