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IKSTRUCTIONS: 
This is the decision in your case. AII documents have beet1 returned to the office that originally decided your case. 
Any further inquiry must he made to that office. 

If yoit believe the Law was inappropriately applied or the analysis used in reaching the decivion was inconsiste~at with 
[kc information provided or with preccdetat decisions, you may t5Ic a motion to recotlsider. Such a motion must state 
the rcasons Rl t  reconl;iderarion and be supported by m y  pcrti~lent precedent decisions. Ar~y  ~~raotion to reconsider muse 
be hiled within 30 days of &e decision t h t  the rnotiort seeks to reconsider, as required under 8 C.F.R. I03.5(a)(I)(i). 

I F  you have ncw or additional information that you wish to havz  considercif, you may file a motion to reopen. Such a 
motion must stare the new facts ro be proved at tExc reopencd proceeding and be supported by affidavits or other 
docuinentary evidence. Any motion to reopen must be fjletB wiihrn 30 days of the decision that the motion seeks m 
reopen, except &at failure to file befosc this period expires may he excused in the discretlotn of the Service where it is 
demonstrated rhac rhe delay was reasonable and beyond the car~trcri of rhe appIicarzt or petitiot~er. &. 

Any rnocio~a must be f2ed with the oftice that originally decided your  case dong with a fce of $110 as rcqarircd under 
8 C.F.R. 103.7. 

FOR TPIE ASSOCIATE COMMISSIONER. 

P. Wiernann. Director 
irlistrairvc Appeals Ohice 
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D I S C U S S I O N :  'The employment-based immigrant visa  petition was 
denied by t h e  DLrector, Vermont Service Center, and is now before 
t h e  Associate Commissioner f o r  Examinations on appeal .  The appeal 
w i l l  be dismissed, 

In thts dec i s ion ,  che t e r m  '"prior eocnselti shall r e f e r  t o  A n d r e w  
F a i r  of G l e i t  & F a i r ,  who represented t h e  petitioner p r i o r  eo t h e  
f i l i n g  of the a2peal. The term shall r e f e r  t o  t h e  
present a t t o r n e y  of record .  

The petit-' Lionex- seeks classification purs~ant t o  sect iot l  203(b) ( 2 )  
of the  Immigration and Nationality Act (the Act), 8 U.S.C. 
11153 (b) (2), as a member of Ehe profess ions  hold ins  an advanced 
degree.  The petitioner seeks enployment as a clinical psychologist 
ac N e w  Hcpe G u i l d ,  ~ikvah. T h e  petitioner a l s o  works par t - t ime  a t  
Eke Karen Horney C l i n i c .  The p e t i t i o n e r  a s s e r t s  that an exemption 
fron the requirement cf a job offer, and t h u s  of a labor  
c e r t i f i c a t i o n ,  is i n  t h e  na t iona l  interest of t h e  United States. 
T h e  d i r e c t o r  found that " L h e  p e t i t i o n e r  qualifies for c l a s s i f i c a t i c n  
as a  ember of the  profess ions  holding an advanced degree, bu t  that 
the p e t i t i o n e r  had not established that an exemption from the 
requirement of a job o f f e r  would be i n  t h e  na t iona l  i n t e r e s t  of t h e  
United States. 

Sect ion 2 C 3 ( b )  of the Act states in p e r t i n e n t  parc  that: 

( 2 )  Aliens Who Are Members of the Jrofesoior,s Holding Advaslced 
Degrees o r  A l i e n s  of Exceptional Ability. - -  

(A) In Genezal. - -  Visas shall be made available to 
q u a l i f i e d  immigrants who are  members of t h e  profess ions  
hclding acvaazced degrees o r  t h e i r  equivalent  o r  who because of 
t h e i r  exceptional ability ic the sc iences ,  arts, o r  business, 
w i l l  s x b s t a n t i a l l y  benefit p r o s p e c t i v e l y t h e  national economy, 
cultural o r  educat ional  i n t e r e s t s ,  or welfare of t k e  United 
States, and whose services i n  the sc iences ,  a r t s ,  profess ions ,  
c r  b u s i n e s s  are sought by an employer i n  the United S t a t e s .  

(3) Waiver of job Offe r*  - -  Tile Attorney General Fay, w h e n  he 
deems i t  ?a be i n  the national i n t e r e s t ,  waive t.he requiremerit 
of subparagraph (A) thar an alien's se rv ices  i n  the sc iences ,  
a r r s ,  profess ions ,  o r  business  be sought by an  employer in t he  
United S t a t e s ,  

The p e t i l i o n e r  holds a Ph.C. degree ir! Cli-ical Psychology from the 
California School of Professional Psychology. The p e t i t i o n e r ' s  
occcpaticn f a l l s  within the p e r t i n e n t  regula tory  definition of a 
prcfession. The petitioner thus qi la i i f i es  as a member of the 
professions holding an advanced degree.  r77 ~ n e  sole  issm in 
ccntention is whether t he  petitioner has established that a waiver 
of t h e  job offer requirer,ect, and thus a labor certificaLion, is in 
the national interest, 



Eei~her the stature nor Se~vice regulations def ine  t-he term 
flnaeional interes-." Additionally. Cor.gress did not provide a 
specific definition of "?n the national i n t e r e s t . "  The C n ~ . m ~ r t e e  
on the JcOiciary merely coted  i n  i t s  repart LC rhe Senate that ?he 
comrittee had ufacused on nscxonal interest by i nc ress ing  the 
number and proporrion of visas for imaigrants who would benefic  t h e  
Uni~ed S-ates economically and otherwise. . "  S- Rep. No. 55. 
IOlst Cong., 1st Sess., 11 (1989) . 

Supplenentary information t o  Service regulations implementing t h e  
Immigratior Act of 1990 (IMMACT) . published at 56 Fed. Reg. 6 0 3 9 7 .  
60900 (November 29, 1991) , states: 

'i'he Service believes i t  appropriate to leave rhe app l i c a tmn  of 
this test as flexible as possible, alcho~gh clearly an alien 
seeking to m e e l  the [national interest] standard xcst nake a 
showing significantly above that necessary to prove the 
Corospec~ive national benefitB [required of aliens seeking to 
rq;aiify as "exceptional. l l ]  The burden wiii rest with the alien 
t o  estzbiish that exemption from, or waiver of, t h e  job o f f e r  
w i l l  be i n  the national interest. Each case is to be jxdged on 
its own merits, 

Matter of New York State Deot. of ~ r s n s p a r t a t i a n ,  I .D. 3363  (Acting 
~ s s o c .  Co-,ria f o r  Programs, August 9 ,  1998), has set forth several 
factors which must be considered when eva lua t ing  a request f o r  a 
nations1 i n i e r e s t  waiver. First, it m u s t  be shown that the alien 
seeks employnear in an area of substantial intrinsic merit. Next, 
it nust be siawr that the proposed benefit will be nationzl in 
scope. Finally, the p e t i t i o n e r  seeking the waiver mxst es:abiioh 
C h a t  the aliec will serve the na t iona l  interest to a substantially 
greater degree than would an available U . S .  worker having the same 
minimum qxalifications. 

It must he noted Khat ,  while the national interest waiver hinges on 
pros~ective rational benefit, it clearly must be established that 
the alien's past record justifies projections of f u t l i r e  benefit to 
t h e  national interest. The p e t i t i o n e r '  s sub jec t ive  assurance that 
t h e  alien will, ic the future, serve the cational i n t e r e s t  cannot 
suffice to establish prospective national benefit. The inclusion 
of the t e r m  t r p ~ o s p e c t i v e n  is used here to require f u t u r e  
contributions by the a l i e n .  rather t h a n  t o  f a c i l i t a t e  the e n t r y  of 
an alien w i t h  no Eemonstrable p r i o r  achievements, and whose benefit 
to ene national interest would thus be entirely specuiative. 

Prior couasei has described the p e t i t i o n e r "  work: 

[ T h e  petitioner] is a reco~nized expert  ir. the area of Eral;ma 
psychclogy. [The pet i t locer l  has developed a rheory of 
childhood trauma based on the physioiogicai model 05  ;raunz to 
t he  ceii meabrane. [The petiiioner] was sble to develop this 
theory based on h e r  earlier research experience acu academic 
.+- .rzining as a biochemist. . . . She  has a n ~ h o r e d  a cxnber of 



Page 4 EAC 89 I07 5 I823 

scientific articles concerning the physiology of the cell 
membrane, as well as articles ar.d presentations on the topic of 
"skin-egou traumas, which concern the psychology of crauma. 

We So not dispute the intrinsic rnerir of psychological research and 
clinical practice. While the scope of her clinical practice is 
necessarily limited to those paeients whom the petitioner treats. 
the peiitioner's published work affords her a wider audience and 
thereby assurres national scope. Of course, this ~ a t i o n a i  scope 
w o d d  d i s s i p a ~ e  if the petitioner were to abandon published 
research in order to Zocus on the direct t r e a t n e n ~  of individnal 
patients. 

The pekitioner submits several witness letters. Cr. Giselle Galdi. 
d irector i of the Victim Treatment Center and the petitioner's 
supervisor at che Karen Horney Clinic, states: 

[The petitioner] is a recognized experr in the area of trauma. 
Tkis is a very important area of research in psychology which 
relates to the intertwined implications of physical and 
psychological t r a u ~ a .  and early life trauma.  his connection 
is significant f o r  the understanding of coping and healing 
processes. . . - [The petitioner] has been successful in 
trea'ing a w ~ d e  range of traumatized patients sxch as victims 
of domestic violence, rape, and other f o n s  of sexual abuse. 
w a r  trauma, and victlrne of rnuitiple severe physical illnesses 
wko have previously been resistart to other therapists and 
other forms of treatment. . 

Her recent interest in psychic envelopes has been recognized as 
relaced to bioicgrical rnenbranes. a scientific f i e l d  in which 
she published and was recognized as an expert. - 
The focus of [the petitioner's] research has been perceptual 
distortions related to both victims ard victimizers of sexual 
ahuse and childhood trauma which may trigger enac t rne~ t  cf 
childhood sexual trauma l a t e r  in l i f e .  

[The petitioner'sj research is a pioneer attempt that 
challenges the difficulty of empirically meas-nlng denial, a 
psychological concept, defined by an absence of behavior and 
perceptual distortions. In recent years, t h e  media and the 
scientific connunity have brought to liaht the devastating 
problem of childhood sexual abuse, especially the cyclic 
pattern of sexual abuse which leads to recidivism. [The 
peti~ianer's] work in this area. 1 believe, will help victims 
successfully deal with anxiety caused by sxch a t r a u m a ,  and 
hopefully, allow then. LO became productive individuals. 

Professor Joseph Schiessinger, d i r ec to r  of the S k i r b a l i  1ns:iture 
of Siomoiecuiar Medicine at New York University Medical Center, w a s  
previously a professor at the Weiznann Institute of Science where 
the petitioner ha6 worked as a research assistant. P r o f  * 



Schlessingev states that he is "convirzced that [the petitioner's] 
theoretical and practical knowledge . . a will yield significant 
positive benefits in numerous A r n e ~ i c a n s . ~  TnThile Prof. Schlessingev 
discusses his own credentials in the study of " t k e  rnechanrsrn of 
action of growth factor receptors and the intracellular signalling 
pathways that they transmit," he does not claim any training or 
expertise in clinical psychology. 

other witnesses offer similar statements. Nearly all of ehese 
witnesses have demonstrable, direct ties to the petitioner, as (for 
example) classmates, colhaborators or professors. Witnesses 
frequently refer to the petiticner as "a recognized expertff in her 
specialty, but rather than specifying how the petitioner's work has 
already affected clinical psychology, they express confidence that 
the petitioner" sfindings "will be of co~siderable valuef' and "will 
resule in diagnoses and interventions that effect a lower rate of 
victims of childhood trauma and abuse," 

One witness whose l5nks to t h e  petitioner appear to be less direct 
is Cr. Etty Cohen, a psychoanalyst/psychotherapist and a professor 
at New York University (where Joseph Schlessinges is also a fac l i l ty  
mernbez) . Dr. Cohen states that the petitioner" research !!has led 
to a much deeper unders~anding of the role that denial has in the 
cycle of abuse of adolescect sex offenders, and required an 
~nderstanding of novel pcz-jective rne~hods rarely found in clinical 
psyc!lologis~s," 

The pecitlcner subrnies copies of her published work. Many of these 
publications are ln t h e  field of biology, which the petitioner 
abandoned to study psychology. The petitioner has pubilshed 
ar~icles, and made presentaticlzs at conferences, concerni~g 
psychology, but the record does not reflect the degree to rsshlcl-, 
these publications and presentatiocs have influenced t h e  field. 
For exa~.p le ,  the record does ncr establish that other researchers 
have heavily cited the petitioner's pdblished work. 

The director requested further evidence that the petitioner has met 
the guidelines published In MaCter of New York Stace  Dept. of 
~rans'portation. In response, the pe~itioner has submitted several 
additicnal witness letters and a letter in which prior counsel 
states : 

[The petitioner] has not only ma6e important theoretical 
coni;ribr_itions to the field of trauya psychology, but has 
greatly icfluenced her colleagues ~hro~ghout the country and 
aided their understanding of the treatment of traura victims. 
Eer theories have even been implemented in local ~reatrnent 
centers such as in one of the Y o ~ t h  Wuthority facilities in 
California for treating adolescent sex offenders. 

The petitioner submits nearly two dozen aciditiocal witness letters. 
Several of these witnesses assn-t t h a C  the pe t i - l l o~e r -  is nationally 
or internationally recogcized as an expert in her field. Such 
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recognition, however, cannot be f i i l l y  established solely or the 
assertions of the p e t i - ~ i o n e r * ~  e ~ l o y e z - s  d ~ d  others who have w o r k e d  
relatively closely with her. Twelve of the witnesses have worked 
directly with the petitioner aL either the Karen Horney Clinic or 
the New Hcpe Guild, Tikvah. Of the remaininn witnesses, all but 
focr practice in or near New Ycrk Ciry. Three of the four 
witnesses oukside of New York studied alongside the petitioner at 
the California School of Professional Psychology, and the fourth 
has known the petitioner since 1986, before the petitioner had aay 
formal training in clinical psychology (although t h ~  petitioner had 
trained in expressive therapy). 

Many of rhe w i ' c ~ e s s e s  couch the petitior,erys value in ker  work with 
h e r  own p a r i e n t s .  The impact of such work is necessarily limited; 
the rrestzent of individusl patients lacks national scope (although 
pxblished reports of treatment can  reach a w i d e r  audience). 

Dr. Ron Balamuth, a clinical ~sychoiogist i n .  Kew York City, sta-tes: 

~lthaugh I have not  met w i t h  [the petitioner] personally, i 
feel +chat I am in a position to support her petition based on 
the extensive work samples, pub lbca t iom and c~rric;ilurr, v i t a e  
that she has provided me. Based on a thorough review of these 
msterials I feel that she can offer significant scholarship, 
clizical expertise and academic knowledge to the area cf 
treatment and research of trauma. 

Dr. Balamuth- sassertior, that his opi~ion is based. on materials 
that the petitioner provided to him suggests C h a t  Dr. Balazcth had 
no prior knowledge of, o r  familiarity w i r h ,  the petitioner's work. 
 his asserricn, t h e r e f o r e ,  does not o f f e r  strong support for the 
claim that the petitioner is internationally admired in her field. 
as other witnesses have contended. 

A n m h e r  of New York-area witcesses assert thar  the petitioner's 
coctributions are "weli recognized," b - ~ t  fhey do not specify by 
who% . -. i n e  first-hand evidence ir the record does not point to 
significant recognition outside of New York. 

The d:rector denied the peeition, stating that p he newly-submi~ted 
witsess lerters do not establish that the peticiocer's work is 
widely used, a ~ d  i h z t  the petitioner has failed to establish the 
greaEer inpact of her published work. The director acknowledged 
the in~rinsic merit and natio~al scope of the petitioner's work but 
concluded that the petitioner has not established the overall 
ivpact of her  published work i n  the field. 

on appeal, coucsel argues that the director imposed an 
inappropria~e buraen of proof by requiring eviaence that t h e  
peti~ioner has had a t fprofound" impact on her fleld. Counsel 
states  hat such a standard is not supported by Matrer of Yew York 
Stale Deut. of Trass~ortaticn, bu- ccunsel does not specify or clte 
a more appropr i a t e  standard. 



Counsel states t h a t  the director should not discount statements 
from individuals who have workeb with the petitioner, because 
[tlhese are the persons who will besr know the alien's w c r k ,  and 

whose endorseaen? should be expected in any petition for a national 
interest waiver." Statements from close witnesses are not withouk 
value, and indeee they provide the best detailed discussion 
regarding the nature of the petitioner's work. By vir~ue of those 
witnesses' proximity to the petitioner, however, such letters 
cannot be the best or most direct gauge of the petitioner's greater 
impact. For instance, in this proceeding, a number of witnesses 
assert that the p e ~ i t i o r i e r ' s  work is nationally or interr,ationally 
known, hu t  :nezr.ly all of those witnesses are in New York City, and 
it is not clear what authcrity they have to attest to the 
petitinner" recognition in (for example) Chicago or Los Ariyeles. 
Even one New York witness apparently had to receive doc~ments from 
the petitioner herself before being able to express any coficl~sions 
at all abcuther work. It renains that the record conta ins  no 
direct, first-hand evidence to show that the petitioner's work has 
significantly affected- the work of any clinical psychologiota 
outside of New Ycrk, apar t  from inciividuais who st~died psychology 
with her or knew her before she ha6 even obtained degrees in that 
field, 

Counsel requests o r a l  argument in order 'Fto address legal issues in 
the l ~ b o s  cerrification process . . . [thacl are not discussed in 
any of the opinions of ~ h e  AAO.F' Oral arguneni, however, is 
limited co cases where cause is shown. The petitloner must show 
t h a t  a case irvoIves facts or issues of law which cannot be 
adequately addressed in writing. Counsel does not even summarize 
these l ega l  issues or explain why oral argmxenr is necessary -Lo 
address &hex; therefore, the request for oral argument is denied. 
Counsel" appeal brief cozeains only a short discussion of labor 
certification. 

Counsel nrijues that Matter of New Yo-k State &pt. of 
Trar?spor-Lation "discusses labor certification in terms of shortage 
of qualified U,S. workers, " and that [t] he labor certification 
process does not eontexplate unique and picneering contributions 
such as this Petitioner has made and will contince to make." The 
~ d r n i n i s t r a t l v e  Appeals Unit, ir, renderi~g its decision in Fatter cf 
Kew York State D e ~ t ,  of Transportation, did r,ot conc7ude that labor 
shortage is the only issue in labor certification. Furthermore, 
counsel's argument is predicated on the assumption that the 
petitioner has made "'unique and pioneering contributions." While 
the petitioner's witnesses may believe this to be the case (and we 
do not claim otherwise), we have seen no direcr evidence that the 
petiticner has earned anything beyond a local reputation for her 
work. Assertions of wider influe~ce are based on uasupported 
claims and inferences, s ~ c h  a s  the ccnteneion that the fact that 
the p,titic,r:er m u s ~  be an inter~ational al : t l lor i ty  in hex f i e l d  
because she  hiis made conference presecta~io~s. If the petitioner's 
work has had significant impact on the treatment of trau-a victims. 
then d i r ec t  evidence of sxch impact should be available and 
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obtainable. Whatever co i l~se l  claims regarding the burden of proof ,  
no quantity of let~ers froin New York psychoLogists can establish 
first-hand that the petitioner's work is highly regarded by 
psychologists outside of New York. Simply going on record wlcho~t 
sapporting documentary evidence is not sufficient for purposes of 
meeting ~ h e  burden of proof in these proceedings. See Matter of 
Treasure C r a f t  of C a l i f n r l ; i a ,  14 I&?: Dec. 190 (Rey. Cornme i972)- 

The petitioner need not establish that she is nstionaily or 
internationally acclaimed as a leading figure in her field; sach a 
standard is more appropriate to an alien of exrraordinary ability 
as defined at section 2 0 3  (b) (1) (A) of t h e  Act. StLII, t h e  
petitioner must demonstrate some degree of influence that 
transcends the pureiy iacai level, or the level that would be 
expected of a researcher who publishes h i s  ar her  work, 
Pubiication itself is not prima facie of impact because pubiication 
snows only that the petitioner's work has been made available; not 
that t h e  ideas thereir .  have been implemented by others. The 
petitioner's own clinical work with patients, hcwever skilled, is 
toc highly attenuated at the national level to be considered to 
serve ehe national interest. 

As is clear from a p i a i n  reading of the statute, it w a s  no t  ehe 
intent of Cocgress t h a t  every person qualified to eagzge in a 
profession in t h e  United States should be exemgt from the 
requirement of a j oS  offer based an national interest. Likewise, 
it does not appear ro have been the intent of Congress to grant 
iiarional inrerest waivers on the basis of rhe overall importance of 
a given profession, rather than on the nerics of the individaal 
alien. On the basis of the evidence submitted., the petitioner has 
not estsblished that a waiver of the reqdirement of an approved 
lzbor certification will be in the nations1 interest of the i ln i red  
States. 

The burden of proof in these proceedings rests s d e l y  with the 
petitioner. Section 291 of ;he Ac?, U . S . C .  1361. The petitioner 
has not sustained t h a t  burden, 

';his denial is without preji tdice to the f i l i n g  of a n e w  petition by 
a United Stztes employer accampa~ied by a Iabor cerrifieation 
;ssued by the Department of Labor, appropriate supporting evidence - 
arid fee ,  

ORDER : The appesl  is dismissed. 


