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[NSTRUCTIONS: 
This is the decision in your case. All documents have been rctun~ed to cP~e office which originaily dccLdeci your case. 
Any krtkaes inquiry must be wade to that oftjce. 

I f  you hcEkeve the law was inappropriately applied or the aa~aiysks used in reaching d ~ e  decisiou was iaccinsiskerat with the 
informatiota piovided or with precedent decisions, you may file a rnution to reconsider. Such a motion must state the 
reasons for reconsideration and bi: supported by any pertinent preccde~tt decisions. Any motion to reconsider must ine 
fXed within 30 (Pays of the decision that the motion seeks to reconsider, as required under 8 C.F.R. %03.5(a)(%)(i). 

If  you Iaave new or additional informadon which you wish iu have considered, you tnay t71e a rnorion to reopen. Such a 
rnoiron mtist state the new f:ictc to be proved at the reopetled proceeding and be supported by affidavits or other 
docntnentary evidence. Any mciticm 611 reopen1 must be tiied witflin 30 days of rhc decision chat thc snotioo seeks m 
reopen, except drat failure to tile before Chis period cxpires irtay be cxc~rsell i r l  the discretion of lkle Service whey:: i t  rs 
dcrntmstrzeed that the delay was rcasorlable 2nd beyond the cok~uoi of tile applicant or petitioner. TiJ. 

Any rnnrrtm nluc;t be filed with the ofEce which origrr~aIIy ticcldecl yilur case along with a fco of $1 IO 2a.j rcqu?red rrr~der R 
C I:.R. 103.7. 

FOR THE ASSOCIAI'E C61VMFSSIONBR. 

, +her[ P. Wierrldnn, Director 
(c,". 
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IjISCUSSEOW: The empinyrneazt-based immigrant visa petition was denied by the Director, 
Wcbraska Service Center, and is now before the Ass~ciate Commissioner for E ~ ~ m i n a t i ~ ~ n s  on 
appeal. The appeal will be dismissed. 

The petitioner sceks classification pursuant to section 203(b))62) ofthe Immigration m d  Nationality 
Act Qthc Act), 8 U.S.C. 1 153(b)(2). as a member of the professions holdiskg rn advanced degree. 
The petitioner asserb that rn exemption Gom the requirement of job ofkr, m d  ehus of a kibor 
certifi'kcatican, is in rhe national interest of the United States. ?'he director foeand that the petitioner 
qualifies for ciassification as a member of the professions I~olding m advanced degree, but that the 
petitioner had not established that rn exemption from the requirement of a job offer w o ~ l d  be in h e  
nation&! i~tcrest of the United States. 

Section 2036b) ofthe Act states in  pertinent part that: 

(2) Aliens Who Arc Members of' the Professions Holding Advmced Degrees or Aliens of 
Exceptional Abiiity. -- 

(A) In Genera!. -- Visas shall be made availabIe . . . to qualified immigrants who are 
members of the g~~fessicsns holding advanced degrees or their equivalent or who 
because of their exceptional ability in the sciences, arts, or business. will. 
substantially benefit prospectively thc national economy, cultural or educational 
interests: or welfxe of the United States, md whose sewices in the sciences. arts, 
professions: or business sought by rn  employe^ En the United States. 

(B) Waiver of Job 0fk-i. -- 'I'Ezc Attorney General may, when he deems 2a to be En 
the national interest, waive the requirement of srrbpxag~iph (A) that rn alien's 
services in the sciences, ~ m s ,  professions, or business be sought by m empioyes in 
the Binired States. 

The petitioner ilolds a Masfcr9s degree in civil engineering from Virginia Polytechnic lnstiterte md 
State TJniversity. The petitioner's occupation Fifls within the pcflinent regulatory definition of a 
profession. The petitioner &us geralifics as a member of the professions holding an advanced 
degree. The remaining issue is whether the petitioner has established that a waiver ofthe job offer 
requirement, a d  'thus a labor certification. is in the national interest. 

Neither the statute nor Scwice rcguiations define thc tern "national interest." Additionalfy, 
Congress did not provide a specific definition of ""i the nationaI interest." The Committee on thc 
Judiciary merely noted in its report to the Senate that the committee had "focused on national 
intercst by increasing the number m d  proportion of visas for irnmigrmts who would benefit the 
Bjnited States economically and othcmise. . . ." S. Rep. No. 55, B OI st &long., 1st Sess., E l ( I  989). 

Suppferncntxy infomation to Service reg~rlations irnplcmeraiing the Immigration Act sf 1990 
(IMMACT), prsbiishcd at 56 Fed. Reg. 60897, 60900 filovcrrlber 29. 19911, stakes: 



The Service believes it appropriate to leave the application of this test as flexible as possible, 
aEthougE.8 clearty an alien seeking to meet the [national interest] standard must m&c a 
showing significantly above that necessary to prove the "'prospective nationd benet%'' 
[required of aliens sceking to qualify as "eexcegtional.'*] The burden v d l  rest with IPX aliesl 
to establish that exemption from, or waiver of? the job offer will be: in thc national interest. 
Each case is to be judged on its o m  merits. 

Matter of New Yark State Dept. of Trans~oriatian, I.D. 3363 (Acting Assoc. Comm. for Programs. 
August 7, 1998), has set forth several factors which must be considered when evaluating a request 
for a national interest waiver. First, it must be shorn that U-ne alien seeks employment in inn area of 
sikbstmtiaf intrinsic merit. Next, it must be s h o w  that the proposed benefit will be nalionai in 
scope. Finaihy. the petitioner sccking the waiver must ~srablish that the alien will serve the national 
interest to a substantially greater degree than would m mailable U.S. work-kcs having the s m e  
minimum qualifications. 

It must be noted that$ while the na~ionai interest waiver hinges on prospective national benefit. it 
~ I e x l y  must be established that the alien's past record justilies projections of future benefit to the 
nationzai intcrest. The petitioner's subjective assmmce that the alien will, in the future, serve the 
nationsni interest cannot suffice to estzblish prc~spectlve national benefit. The inctrasion of the tern 
"praspcctive" is uscd here to require future contributions by the alien, rather fl~m to facilitate the 
enfry of m alien with no demonstrable prior acl.rievemcnts, and whose benefit to the national 
intcrest would thus be entirely speculative. 

The director concedcd that ithe petitioner's ares; of research had substmtiai intrinsic merit and that 
the proposed bcncfits of his research woiaid be rrztiorral In scope. It remains, then, to determine 
whether the petitioner has estabIisl.red that Ize would benefit the national interest to a greater degree 
thm an available U.S. worker with the same minimum qtnalifi cations. 

Anthony Vanchicsi, the Federal Aviation Administra~ian's pmgrm manager of the National 
Center of Excellence in Aviation Operateeions Rescxch (NEX'E'OR), writes: 

['L'hc petitioner1 and 1 became acquainted when NEXTCIW was rasked by FAA to 
make certain technical modikkttions ta a computer-based sEmuIation software 
known as SSMMOD. SIMMOD is the FAA's worldwide airport and airspace 
simulation model. At that time, [the petitioner] was engaged at onc of 
NEXTOR'S garthsipatirag universities, Virginia Polytechnic Institute and Skatc 
Ihiversiey (Virgin~ia Tech.). The FAA had tasked NEXTOR with developing a 
more efij'iicicnt fuel bum module to the SIMiMOD model, and that tasking 
eventualIy fell to [the petitioner]. 

['I'he pctiliouher'sj expertise involves a type of model. known as a " nneuro network" 
and. using this expe~ise,  he sieveloped a revolutionary approach to fuel 
consrrmption modeling, [The petitioner's] rnetl~od offered several advantages in 
hrcl burn efficiency beneficid to the aviation cornrnuamicatiotl. in short. rthe 
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petitioner's] model allows the modeler to use an economicalfy viable source of 
data (eke flight manual) which in turn can bc sued to quickly generate 
consumption curves for vi~"~aaI%y my aircraft En seconds. 

Professors Donaid Drew md Antonio Trmi at Virginia Tech provide similar infoomation. 
Professor Eric JOEZPBSOR at Virginia Tech provides genera1 praise of the petitioner. 

R. Douglas 'Trezise, Vice President of Rocowdo & Associate where the petitioner cmentBy 
works, writes: 

[The petitioner] has been aceively involved in various projects regarding %he 
assessment of operatiomi problems at airports md the identification of optimal 
solutions through simulation modeling. Utilizing the FAA's Airspace and 
Airfield SimraIation Model (SIMMOD), [the petitioner] has applied his expertise 
in neural network modeling efforts at Washington DuBles, Miami Fnternationai, 
a d  Dallas-Fort Worth Internationat Airports. 

'I'he only other evidence submitted initially is the petitioner's Master's thesis, which has not been 
published, and other information regarding NEX FOR and SHMMOD in general. 'ihc director 
concluded that the petitionen" had not established that his contributions to- NEXTOR and 
SIMMOD were beyond those of orher researchers working cdn the project, 

On appeal, counsel. argues that thc director discounted the rei'erencc letters in the record and that 
his conclusion that the assertions in the reik'erenee letters were not supported by the record is 
"internaiigi inconsistent." CounseI further asserts that the letter from Mr. Trexise Is not self- 
serving because he is an ernployec of the FAA. 'F'hc petitioner submits evidence that Dr. T'rani 
presented the petitiouser"~ research at the ?'ransportation Research Board's 2000 Annual Meeting 

a new %ertes f ~ o m  Mr. Trezise, 

Mr. Treaise states: 

While it is true that [the petitioner's] research has provided a buiiding block for 
further research at Virginia 'Bcch, his lnvoivernent with SIMMOD is far front 
complete. Mc done has the most complete understanding of fuel burn model m d  
is En a position to assist in its continued deve10prnen"i [The petitioner's1 
~onfinued I~volvement through his association with Virginia Tech wiiE nIiow 
researchers to beetcr refine its capabilities to the needs of the private scctos. 

FiIigibillry For the waiver must rest with the alien's own qualifications rather thdm with thc position 
sought. bn other words, wc generally do not acccpt the sgunaent that a given project is so 
important that m y  alien qualified to work can this project must also qualify fc~r a national isitcrest 
waiver. A petitioner nlrast demonstrate a past his'iory of'achicvement with some degree of'influcnce 
on eke field as a whclc. Matter of New York Stale Ijcat. of Transbsortation. -, note 6. 
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AII of the reference letters ig the rccord are from professors, ~olleagucs. empFoyers, m d  
cn1Iabomtors. While such letters are fmpoflmt in providiig deb& regubirrg the petit inner.^ work. 
they cannot. by hernseEves, cst&lish that the petitioner has influenced his fieid as a whole. Mr. 
Trezise, while m employee of the FAA, is not independent of the petitioner's work. Rather, he 
oversaw the project on which the petitioner was working. Moreover, MY. I'rezise9s opinion does 
not appea to reflect the o f k i d  endorsement of the FAA. It remains, the record is absent evidence 
from Independent experts indicating that the petitionaer's R e u s 0  network methods have inflraenccd 
the fields of modeling or artificial intelligence. 

As is clear from a plain reading of the statute, it was not the intent s f  Congress that every person 
qualified to ~ngage  in a profession in the United States should be exempt from the requiremefit of a 
job offer based on national interest. Likewise- it does not appear 10 have been the intent of 
Congress to grant nztional interest waivers ore the basis of the overall importance of a given 
profession, rather than on the merits of the individual alien. On the basis of the evidence submitted, 
the petitioner has not established that a waiver of the requirement of an approved labor ceflifjcation 
wia t be in the national interest of the United States. 

The burden of proof in these proceedings r a t s  solely with the petitioner. Scctnn 291 of the Act, 
L.S.C. 1361. The petitioner h a  not sustained that burden. 

'H'Hais denial is without prejudice to the filing of a new petition by a United States employer 
accompanied by a Labor certification issued by the Department of' Labor, appropriate supporkirsg 
evidence m d  fee. 

ORDER: The apped is dismissed. 


