
IN RE: Petitio~ler: 
BenefTciary: 

Eke :  Vermont Service Center 

Petition: Immigrant Peurion for AIieil W o r h r  as a Member of the Professions H I o I ~ I B I ~  an Advanced Degree or an Alien 
c3f Exceptional Ability Pursuant la Section 203@)(2) of the Immigr:ieiorl arid NationaIiey Act. 8 U.S.C. 
I 153 (b)(2) 

IN REHALL; OF PETITIONER: Self-represented 

HNSTRUCTEONS: 
?'his is the decision in your case. All documents have been returned to the office which originally decided your case. 
Any further inquiry must be made to that office. 

IS' you believe the Iaw was inqpropriateiy applied or Ble analysis uced it.1 reachirrg the decision was inconsistent wreh the 
information provided or with precedent decisions, you may file a moziort to rcco~~sider. Such a motion ~nustsstate the 
reasons ?or reconsideration and be supported by any pertinent precederlt decisions. Any motion to reconsider must he 
AIed withila 30 days of the iiecisin~n that the motion sceks to rccorrsides, as recpired under 8 C.F.R. 283.5(a)(l)ji). 

If you have riew or additional inf~lrmatiun which you wish to have considered, you may fiIe a motion to reopen. Sucl~ a 
motion ramst state the new faces to be proved ap. the reopened proceeding and be supported by affidavirc or other 
rlocumenta~y evidertce. Any  nori ion to reopen must 'we filed within 313 days of the decision that the motion scclcs to 
reopen, cxccpt that failure to flIe before this period expires rriay lae excused in the discretion of the Service where it is 
dcmons~rated that the delay was reasonable and hcyond the co~ltr~ll of the applicant or petitioner. (1. 

Any motion must bc filed with the oPkice which origEnaIly deckdeli your caw along with a fee of $ l i O  as required under 8 
C.E.R. 103 7.  



DHSCUSSIOK: 'B'Re employment-based immigrant visa pctieion was denied by the: Director, 
Vemont Service Cenlcr, and is now before the Associate Commissioner for Examinatior~s on 
appeal. Thc appeal will be sustained md the periton will be approved. 

The petitioner seeks classification pursuant to section 203jk)(2) of the Immigration m d  Nationality 
Act @c Act). 8 U.S.C. 153(5)(2), as a member of the professions holding m advanced degree. 
The petitinner zsse13s thaf m exemption from the requirement of a job offer, md thus of e labor 
cer$ification, is in b e  national interest of the United States. The director found that the petitioner 

nree but that the qualifies f ir  cl~sificatior: as a member of the professions holding an advanced de, 
petitioner :?xi not cstablishcd that an exemption horn thc requirement of zjob offer would be in Ae 
national interest of the United States. 

Section 2836b) of the Act states in pertinent part that: 

(2) Aliens Who Are Members of the Professions Holding Advmced Degrees or Aliens of 
Execptionak Ability. -- 

(A) In General. -- Visas shall be made avail&le . . . to qualified immigrants who are 
mcrnbcrs sf the professions holding advmced degrees or their equivalent or who 
because of their exceptional ability En the sciences, arts, or bersiness, will 
substmtiall y bencfit prospcc'cively the national economy, ~ultural or educational 
interests, or wePCae of the United States, md wE~ose sewices in the sciences, arts, 
professions, or business arc sought by m employer in thc United Stzites. 

(B) Waiver of Job Offcr. -- The Attorney General may, when he deems it to be in 
the srational interest, waive <he requirement sf subparagraph (A) that an alien's 
sewices in the sciences, arts. professions, or business be sought by rn eemploycr in 
the United States. 

Pit the time of f j l i~g,  the ptititio~ker held a Master's degree in Playsics from D r a m  University. The 
petitioner's occupation falls within the pertinent regulatory definition of a profession. The 
petitionrcr thus qualifies as a member of the professions holding m advanced degree. 'E'he 
remaining issw is whether the petitioner has established that el wziver of the job offcr requirement, 
md &US a Tabor certification, is in the national interest. 

Neither the statute nor Sewice regdatio~ks defjne the term -'national interest." AdditionaIly, 
Congress did not, provide a specific definition of" in thc national interest." The Committee nra the 
Judiciary merety noted in its report to the Senate ha t  the committee had "focused on national 
interest by Encrcasiwg the number and proportion OF visas for immigrants who would benefit the 
United States economicalPy md otherwise. . . ." S. Rep. No. 55 ,  101 st Cong,, 1 st Sess., I 1 (I 989). 

Suppiementary infc~rmatian to Service regulations irnp'icrnenting the Immigration Act of' I990 
(IMIWACT), published a6 56 Fed. Rcg. 60897, 6b)WO(B (Novcr-rlber 29, I991), states: 
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The Service believes it appropriate to leavc the application of this test as flexibrc as 
pcassiblc. alt1zoeigl.r clearly an alien seeking to meet the Ln~tionsnl interest] shmdzrd 
must make a showing signihcantly above thshdt nccessay to prove the "prospective 
national bcncfit" [required of aliens seeking to qua] i fy as "exceptions%." 'I hc 
burden will rest with the alien to establish that exemption from, or W ~ I V C T  of? the job 
offer will be in the natioraal interest. Each ease is to be judged on its own merits. 

t s f ,  of Trmsportation, 1.D. 3363 (Acting Asssc. Comrn. for Programs, 
August 7, I998$, has set forth several factors which must be considered when cvduating a request 
for a national, interest waiver. First, It must be shorn  tIzat the alien seeks employment in an area of 
substantid intrinsic merit. Next, it must be shown that the proposed benefit will be naionatl in 
scopc. Finally, the petitioner seeking the waiver must establish that the alien will scwc the national 
interest to a substantially grester degree khan w\%iouId an available U.S. worker Iuving the same 
minimum qua%Eficaticaras. 

It must be noted that: while the national interest waiver hinges on gros~ec-tive national benefit, it 
cIearBy must be established that tthc nlicn's past record justifies projections of futwe benefitto &e 
national interest. The petitioner's subjective assurance that the alien WILE, in the fistrare: serve &c 
natEonzaP interest ~mncat suace to establish prospective national benefit. The incZusion of thc term 
" ~ospectivc" is used here to require futzr:re contributions by the alien, ratha than to facilitate the 
entry of an alien with nn  demonstrable prior achievements, md whose benefit to the national 
ifiterest would thus be entiscly speculative. 

'The director failed to address the first prong, although it is clear khat the petitioner is working in 31 
area of intrinsic merit thcorerical physics. The director initially stated that the proposed 'tsenefyts of 
the petitioner's work would have a nations! impact, but later states that the impact 01 a single 
researcher wouBd be negligible natie3nally. We find that the proposed benefits of the petitioner's 
research, a greater mclerstanding of theoretical physics, would bc national in scope. The remaining 
discussiorr, then, will ~O 'G~CUS on whekl~er the pchitiones has established that he will benefit the 
national interest lo a greater extent than an available U.S. worker wit17 the s m e  minimum 
qualifjcations. 

Nobel Laureate Dr. Chela Ning Ymg, Professor Erneritlrs send fomLer Director of the Institute of 
Theoretical Physics set the State University of New York? Stormy Brook where the petitioner 
obtained his Pk.D., writes: 

[The petidoner'sj research area covers quantum Geld theory and string/M theory. 
There has been a remulcabIe progress in these ax-ea for the last few yeass. This. 
progress has been driven mostly by the concept of duality. R'he idea is that one 
can describe a strongly coupled theory using the weakly coupled dual theory. In 
particular, it %as proposed one and onc-half years ago that string theory on certain 
backgrounds can be described by Bower dimensiona! dual confomal fieid theories. 

7 3 I his proposal. now ~ L T O W D  as Maldacena's Conjecture. l ~ a s  been a hoitly [SIC$ 
debated topic and is under active investigation. As rt specilic example, typc TIE3 
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string tl~cory on Ad& x 'J; is dual to four dimcnsiona'l W = 4 super Ymg-Mills 
( S Y M )  theory. Irr his rccent work where hc pIayed the key role, [the petitioner] 
C O P H I ~ U ~ C ~  two and three point corseEators of N = 4 SYM using N =I superspace 
technique m d  found contact tern conectiasszs. These contact t ems  may have very 
important significance and has been surprising for many wo~kers. They will 
cause subtleties in the verification ofthe canjccture. [The petitioner's] work also 
shows that the known ncanrcraomalization theorems are true only up to suclr 
contact terns. 

In short, [the petitioner] is a brilliant graduate student. I md my colleagues know 
he will mature into an excellent theoretical physicist. His work is supported by 
the National Science Foundation. 

Dr. Wanen SiegcP, another professor at Stony Brook. writes: 

In particular, one of [the petitioner's] topics of research, the Matdtdacena conjecture 
on thc relation between string theory and bur-dimensional conformal field theoryey, 
is probably the most-talked-about topic in theoretical high-energy physics today. 
Although there is prcsenlly a flood of research papers internationally on this 
subjcct, few have produced explicit maumeficaI rcsuIts to test the conjecture. Of 
these few, those produced at Stony Brook, including some $0 which [the 
pctitionerj contributed, have been the most technically detailed. Furthemore, 
similar work from other institutions has been mostly complimentary, without 
much overlap. 

[The petitioner's] contribution to these works has been mostly of a computational 
nature; however, these computations arc highly nontrivial, requiring experience 
and skill in a wide background of subject matter, including string theory, 
supersymrnetry, general relativity, and confomal field theory. Although graduate 
students of American citizenship are also being trained to perfom similar 
research, In practicc this research must be completed in a timely manner: In 
today's fast-paced world of research En theoreticzll physics, new resnits arc 
obtairred so rapidly that it is necessary to distribute them eEcctronically, since they 
become obsoletc by the time it takes them to appear in print. This means that 
qualified resexclaers cannot be obtained quickly enough. For similar reasons, it is 
not feasible to have colHaboraeions where the contributors doing the bmnt of the 
calculations are separated by long distance$. The bottom line is that people 
experienced in this area are rare and invalzrablc, hiring ones that are competent is 
difficult, and it would be unfortunate if any were lost to other countries. Under 
these circumstranccs, much of this work would not have been possIb1e without [the 
petitioner's] contribution. 

Dr. Martin Wotek, another professor at Stony Brook writes: 
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[The petitioner] is still a graduate student, but he has already written four papers 
on such diverse subjects as the implications of sclf-duality f i r  the effective action 
N=4 super Yang-Mills theory, dual-brane actions with nonliraea~fy realized 
supersymmctries, m d  c o ~ e l a ~ o r s  of composite operators in N=4 super Yang-Miifs 
theow. TI~ree are already published in Nuclear Physics B and Physics Letters B, 
the preeminent journaIs in our field. His contribution to three out of four of these 
papers was central - without him, the papers would not have bccn written. 
Though the papers are of wcny recent vintage, a11 are already cited. His work was 
ssappo~ed in part by a grant from the National Science Foundation. 

In a subsequent letter, Dr. Rote& details the petitioner's role in each resead-a project resulting in 
a, published paper. The pctitioner9s role ranged from pcrformaaing the calcu'iations for a problem 
suggested by Dr. Rotek to being the sole author of a paper rcflecking his own idcas and 
calculatians. 

Dr. P. van Nieuwenhuizen. Director of the Institute for Theoretical Physics at Stony Brook, 
writes: 

[The petitioner] has presented two talks at [seminars for adva~ccd graduate 
students and faculty] which solved some problems in thc fields, and which were 
sf great help for other parkkipants. Moreover, he bas been involved in several 
research projects which produccd impadant resuits. In one of his papers, a 
method to constmct scIE-dual effective actions was obtained, which has been 
adopted by other physicists to be applied to different cases. This is an important 
result since it can be viewed as evidencc for the Montonen-Olive conjecture. 

Dr. Ndeuwenhuizen then goes on to discuss the petitioner's other projects reviewed in t l k  letters 
quoted above. 

Dr. Kyungsik Kang, a professor at Bmwn University, indicates the petitioner had a 4.0 grade 
point average at that Hnstit~tion when he obtained his Master's degree these and provides similar 
infomation to that discussed above. 

The petitioner also obtained an independent evaluation of his work from Dr. S. Ssrnes Gates, Jr., 
a professor at thc U~liverslty of Maryimd. Dr. Gates 'lists the petitioner's a~fticles as posted on 
the Eos Alamos web site, and states: 

1 have read all of these works and have had the oppofmnity ko fom an opinion. In 
this present period of investigation of modem tl~esretical 2nd mathematical 
physics, these works arc of a very high quality and address aspects of one of the 
most studied topics in the discipline. As you known, this topic calicd '"M- 
theory," has been the object s f  intensc study for the last three or so years. 



The wda~ks above arc essentlaIiy unique in the qpTEcalion of rigorous calculation- 
ally based strrdies of M-theory. In fact, I am sure that it comes as no surprise to 
you to Icarn that there me only two gmup[sl in the world capable of making such 
detailed calcukations. Accordingly, tlicse investigations demonstrate t h ~ t  you 2re 
among a very small group of rmo more than a dozen tlicoretical physicists 
positioned to develop such a detailled] understanding to this topic. 

The director charactcrize~ these ietters as follows: 

Most of thc stappofiing ktters are from research associates. professors, and/or 
colleagues of the beneficiary and are more &ire to reference letters than to 
testimonials to his individual potentiai to benefit the country on a "national 
impact9' level. 

This brief' dismissai of the letters is urawanantcd in this case. While ietters &om independent 
experts who have been influenced by the petitioner's work W(PU~$ have bccn mare persuasive, Dr. 
Gates is an independent experi who provided a detailed cxplaraatian of ITOW the petitioner's 
research is uwiq~te a d  influential. Moreover, while Dr. Ymg may have recently Bed the Institute 
for Theoretical Physics at Stony Brook, he is not a coIEabo~ator. As a Nobel Prize winner, his 
opinion carries sig~iiicmt weight. Dr. Ymg did not merely provide general praise of the 
petitioner. Rather, he cPealy stated that the petitioner's contributions were significmt and 
surprising to the physics community. It is unfortunate that a reference letter from mother Nobel 
Laureate, Professor Cooper, which is referenced by Peter Stephens, Director of the Gradu8te 
Program at Stony Brook, is not in the record. According to Professor Stephens, the letter from 
Professor Cooper was included in the petitioner's application for admission to Stony Brook.' 
The letters which the petitio~zes did submit. however, are noteworthy and, in conjunction with the 
petitioner's publication history discussed below, rejlect that the petitioner's work has been 
influential in his field. 

The record contains evidence tkdt the petitioner's pub%ished articles have beca well received by 
other researchers in his ijeid. The petitioner provided a personal statement explaining that 
physics researchers generally post their research papers an the EQS A l m o s  E-print Sewer prior 
to publication. The petitioner initially submitted reprints of his three published articles m d  a 
printout of a fourth article from the e-print server. While the petitioner asserts that his articles 
were ppub%ished in the most prestigious physics jorarnzds. he provides ITO independent evidence of 
this assertion. 

- 

The director's specific request for the application material is conf~~sing. 'The petitioner claims 
to have done his influential work at Stony Brook, and not prior to entering the Ph.D, program 
there Yet, sincc the director specifically requested such matcrhaEs and since It is difficult to 
imagine an application containing more ibvora$Ie recommendations. the director should have at 
Icast addressed these rnaterisis in his final decision. If the director did not fccl such materials 
were relevant at is not clear why he requested them. 
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The Associztion of American Universities' Committee on Postdoctoral Education. on page 5 of its 
Repc~rt md Re~~rnmendations~ March 31, 1998, set forlh its recommended deiinition of' a 

;' pBstdoctoed, appointment. Among the factors inclkadcd in this definition were -the 
ackn&led&rnent that ""the appointment is viewed as preparatory for a full-time acadcmic miplor 
research caseer." md that "the appointee has the Rzedom, md is expected, to publish the resuits 0%- 

his or her research or scholarship during the period af the appointment." TFhss: this national 
o-i.gmization considers publication of one" work to be "expected." evcn m o n g  resexchcrs who 
have not yet begm "'a Ml-time acadcmsaik: m d o r  reseach career.'- This repart reinforces the 
Sewice's position thst publication of scholaffly articles Is not automaticalty evidence of' influential 
contributions; we must consider the research commanity's reaction to those Lmkicles. 

The petitioner submitted evidence that his four articles had been cited nine times: jbw times, six 
times, and three times respectively prior to even being published. While o ~ I y  three 01: the citing 
articles had been published - the others were simply posted on she Los ABamos E-print Server - 
they clearly reflect that o t h c ~  reseachers have taken notice of the petitioner's research. In  
response to the director's request for additioaa!. evidence, the pedlioner submitred evidence of 
several more citations. While these are not evidewcc of the petitioner's eligEbiIity 611 the dme of 
filing, they reflect that the petitioner continues to remain influential. 

Much of the ducumentaeion submitted on appeal, such as the recent job sfkr from Texas A&M 
University, is simply not relevant to the petitioner's eligibility at the time of filing. Regadlcss, 
the evidence discussed above is sufbikient to establish that at the time of filing, the petitioner had 
already influen~ed his field as a whole. Wc f k d  that the director's conclusion that the petitioner 
had not established a track record of success or that it is uanclca how the petitioner's abilities set 
him above other highly qualified researchers to be in error. 

It docs not appear tto have been the intent of Congress to grant national interest waivers on the basis 
of the overdl irnportmce of a given field of research, rather than on the merits of the individual 
alien. Thzt being said, the above testimony, 2nd firthcr testimony in the record, cstablisbes that the 
community recognizes the significance of this petitioner's research rather tl~arz simply the general 
mea of research. The benefit ofretaining this alien's services outweighs the national interest which - 
is irherent in the labor cerai5cation process. Therebre, on the basis of the evidence submitted, the 
petitioner has established that a waiver of the requirement of m approved Iabor ~~r t i f2~a t ion  will be 
in the nztionai interest ofthe United States. 

The burden of proof In &ese proceedings rests soldy with the petitioner. Section 291 of the Act, 
U.S.C. 1361. The petitioncs "was sustained that burden. Accordingly. the decision of the director 
denying the petition will be withdrawn md the petition wiHI be approved. 

ORDER: The appeal is sustained and the petition is approved. 


