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DISCUSSION: The empioyrnont-based immigrant visa petition was denied by the I3irector, 
Vermont Scwice Center, and 3s now beibre the Associate Commissioner for Examinations on 
appeal. The appeal will be dismissed. 

The pctirloner seeks classification pursuant to section 203(b)(2) of the Immigration md Nationality 
Act (the Act). 8 L.S.C. I I53(b)(2), as a member oT the prufcssions holding an advanced degree. 
'The petitioner asserts that im exemption from the requirement of a job oBer, m d  thus of a labor 
ecrtkfication, is in the national interest of the United States. The director found that the petitioner 
qualifies [or ciassification as a member of the prol'essioms holding an advanced degree, but that the 
petitioner had not established that m cx~mption from the requirement of a Job oEer would be in the 
national interest of the United States. 

The director denied the petition on Juiy 20, 1999. On August 23, 1999, the petitioner filed a 
motion to reopen and reconsider with the Vermont Service Center. On January 7, 2000, after 
granting the motion to reopen, the director affirmed the denial of the petition. 

Section 203Cb) of the Act states in pertinent part that: 

(2) Aliens Who Are Members of thc Professions Holding Advmced Degrees or AIiens of 
Exceptional Ability. -- 

(A) In General* -- Visas shall bc made availabIe . . . to qualified immigrants who xe 
members of the professions holding a h n c c d  degrees or theis equivalent or who because of 
their exceptio~lai ability In the sciences: arts, or business- will sezbstmfialEy benefit 
prospectively the national economy, cultural or educzitional interests, or weIfze of k'he 
BJniled States. m d  whose services in the sciences, arts, professions, or business are sought 
by ;tsa employer En the United St2tes. 

(El) Waiver of Sob Offer. -- The Attorney General may, when he deems it to be in the 
national interest, waive the requirement of subparagraph (A) that an alien's sewices in thc 
sciences, Ms, professions, or business be sought by an employer in the United Slaecs. 

The petitioner holds a P&.D. in Health and Finmcc Management from Johns Hopkins University. 
The director did not contest that hhc petitioner's occupation falls within the pertinent regu1atm-y 
defjnition of a profession. The director acknowledged that the petitioner qualifies as a member of 
the professions holding an advanced degree. 'I'he remaining issue is whether the petitiuncr has 
established that a waiver of the job offer requirement, and thus a Zabor ccflification, is in the 
nztionaI interest. 

Neither the statulc nor Service regulations define the term "national Entcrest.'AAdditionally, 
Congress did not provide a specific defjnieicsn of '"in the natio~ral interest." 'The Committee on h e  
Judiciary merely notcd in its report 80 the Senate that the ec~mrnittee l a d  "focused on ~-iatinnal 
Interest by incrensing the number and proportion of visas hr immigrants who would benefit the 
United Statcs economically m d  otherwise. . . ." S. Rep No. 55, I0 l st Cong., I st Sess., I I ( 1989). 



Supplementary infomation to Service regukitiogls impI~mc~lting the llrnrnigration Act of 1990 
(IMMACT), pubIished zt 56 Fed. Reg. 60&97,6090660 (November 29, E991), states: 

The Sewice believes it appropriate to leave the application of this rest as  flexibie as possible, 
although cleass6y an aIien seeking to meet the [national 1ntcrestJ stmdad must make a 
showing. significantly above that necessary to prove the "prospective national benefit" 
[required of aliens seeking to qualify as "exceptions%."] The burden will rest with the alien to 
establish that exemption from, or waiver of, the job offer will be in the nzticanal interest. Each 
ease is to be jradged on its own merits. 

Matter of New York Saiate Dept. of 'H'rms~o&dtion, 1.D. 3363 (Acting Assoc. Cornm. for Programs, 
August 7, 1998), has set forth several factors which must be considered when evaluating a request 
R'IPr a national interest waiver. First, it must be shown that the alien seeks employment in an aea  of 
substmriaI intrinsih: merit. Next, it must be shown that the proposed benefit will be natfonai in 
scope. Finally, tHc petitioner seeking the waiver must establish &at the alien will serve the national 
interest to a suF/stantEaily greater degree ithrm would an available U.S. worker having the same 
mi ~lirntsrn qualifications. 

it must, be noted that? while the national interest waiver hinges on gros~ectiwe national benefit, I t  
~learIy must be established that the alien's past record justifies projections of h&we benefit to the 
national interest. The petitioner's serbjective assurmce &at the alien will, in the future, serve the 
national interest c a o a  sullice rts establish prospective national benefit. The inclusion of the tern 
"prcrspecbiv@'"s t~sed here ko require future contributions by the alien, rather than lo facilitate the 
entry of m alien with no demonstrable prior achievements, and whose benefit to the national 
interest woufd &us be entirely speculative. 

Cownsei describes how the petitioner will serve the national interest: 

The [petitioner's] education, experience, and  future career plans In the area of 
promoting ~cgbraomi~ development between the United States asld the intcmational 
co~muni ty ,  particularly India, in the area of Hrealihcare, phmaccrrticals md patatesat 
protection are of substantial Intrinsic benefit to the national interest sf the United 
States. 

The petitioner submits several witness letters. Professor Padman~bhaw Nair, Senior Scientist in 
the Agricultural Research Service of the United States Department of Agrkct~lture and Adjunct 
Professor at Jobs Hnpkins University, states: 

[The petitioner] has been invoHved in examining the policies of the production and 
marketing of phamaceuticaIs which are relevant for internationaI trade in general 
and U.S. interests in particular. His work in this area is unique, and Eras a high 
impact on the economics of health care delivery. His knowledge of Indfa and 
other developing countries has been a distinct advantage in his work En this 
country enabIing Rim to draw conciusioers based on a wide perspective. 
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* * * 

His work related to the phamaceutical sector, at the Harvard School of Public 
Health and the John Hopkins University has given him considerable insight into 
this very important component 09 the health care market and also allowed him to 
develop quantitative skiBHs of a very high order. He has been making important 
contributions to a new and ambitions international project initiated by the Johns 
Hopkiws University to establish an Asian Institute of Public Health in India. 
This center will be part of' a global network in public health eextendirag 
preventative medicines to msliHIions of citizens in Asia. This is part of a stated 
strategy enunciated by the President and members of his administration to 
establish centers of exceIIence for the surveillance and control of communicable 
diseases. As we move forwards to the implementation of this project, I expect 
[the getitioner'sl experience and training will be an invaluable asset to Johns 
Hopkins. 

Professor Richard Frank of Harvard MedicaZ School states: 

I previously taught at Johns Bopkins University, which is where I became 
acquainted with [the petitioner]. He has a unique grasp of the dynamics of the 
pharmaceutical industry in India. His research on the relationship between patent 
policy and pricing is important and increasingly a matter of global economic 
policy under WTO. He has: also examined the cost structure of the industry and 
gemrated findings about optimal size of phamaceutical firms. 

John Norris, J.D. : M.B . A., of Harvard University, states: 

[The petitioner] is one of my most c~pable former Hairvard Students. [The 
petitioner] has worked closely with me during his tenure at Harvard and 
subsequent to his graduation. 

Wiihout ready access to an India-based joint venture partner, the services of a 
US.-based individual, such as ithe petitioner], who has detailed Knowledge of the 
Indian healthcare and healhcare-tecI~n010gy markets, and applicable Indian Iaws 
and regalaeions- as we11 as simiRasEy detailed knowledge: of the U.S. healthcare and 
healthcare-eechnzoiogy industries- becomes crifical to these investors. [The 
petitioner's1 hackground makes him an idear candidate to assist U.S. companies 
and other U.Sw inkrests with their efforts at entering the rapidly growing sand 
changing Indian healthcare and healthcase-technology markets. 
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Hn sum, from my personal experience in working s%oseEy WE& [the petitioner], H 
know that he is fully conversant with the healthcare and heald~care technology 
markets in both the U.S. and in India. In addition, 1 h o w  &a& he has an in-depth 
howledge of issues relating to B-ie~Hth insurance and patent protection- the 
undersmding s f  which is critical to the success of businesses in the healhare and 
heal&care-techo10gy industries. 

Professor Mathuram Santosharn of Johns Hopkins University skates: 

[The peeieionerJ has the distinct advantage sf doctoral preparation Fn health care 
economics and vast experience with the Indian bureaucracy as sa senior member of 
the Administrative Service. With the exploding global economy and the economic 
interdependence ha fosters, individuals like [the petitioner] wilt be cmcia': to 
U.S. sompehitivegless in the international marketplace. Their insider's perspective 
will allow the United States to play on a, level field in international commerce. 

Professor Laura Morlock of J o h ~  Hopkins University states: 

[The petitioner] has the background and skills that will be ~ e e d e d  to facilitate the 
entry of U.S. firms into Indian rnzrkets and to assist in the creation of cooperative 
ventmses between ihe two cemntrles . [The petitioner] has an in-depth knowledge 
of health care financing and delivery issues, including the healthcare te~hologgr 
markets, in both the U.S. and India. Most rece~tly he has completed an important 
analysis of the price dynamics in pharmaceutical markets in India under various 
patent arrangements. His background also includes considerable experience in the 
Indian public sector as a senior member of the Indian Administrative Service. His 
knowledge s f  public services and agencies will be a valuable asset as h e  Indian 
goverment pHrays and increasingly hpo~kant role in regulating the private health 
care market and the emerging health insurance market. 

Professor David Salkever of Johns Hopkins University states: 

[The petitioner1 has carried out Zrnports;nt studies relating to price dynamics in 
pharmaceutical markets in India under differing and changing patent 
arrangements. His work on defining and measuring economies of scale also has 
important implications for assessing government policies to promote small-scale 
rna~ufacture. His work in these areas have important iimpIicatEons for the 
emerging global pharmaceuticai market. 

Anthony Bower, Director of Pricing and Economic Analysis at SmithKline Beecham 
PkaarrnaceuslcaPs. states : 
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[The petitioner1 has been hired by us as a consultant to help us with pricing some 
of our new products th2t are due to be launched very soon. His background and 
trainiag in this area has been of great vaEue to us. In particular, his work refating 
to effects of entry on pricing behavior and effects of price control rnechasnism are 
of great use to US as we try to famulate our entry md pricing strategies in many 
cou~tries where sowe form of price control regime exits. Me is helping to direct, 
md is solely responsible for, the execution of an innovative project for SmithKIine 
Beecham: collecting large, available dau resources in one place so that he can 
perfom complex analyses to understand pricing behavior in global makets. 

The petitioner also submits a letter from Thomas Croghan, M.D., of Eli LiIly and Company, 
complimenting the petitioner on his thesis on pricing behavior. Doctor Croghan mentions the 
thesis was provided to him by Professor Salkever of J o h s  Mopkins. Doctor Croghan states: 
"With Dr. Saikever's permission, I have taken the liberty of sharing the abstract of your work 
with my colleagues in International Pricing and in Public Policy PBaming and DeveIopment at 
LiSly . " 

In another letter, Sudhakar Rao, an economic minister serving at the Indian Embassy i ~ t  the 
United States, requests a conference or seminar highlighting the investment aeo~ortunities that 
are available in India for United States investors. 

I am writing to you to propose that both as a means of enhancing further 
cooperatjow between India and the U.S. in the health and related sectors, and as 
one of 'the events to commemorate the 5 0 ~  ~rniversa~^y of India's independence, 
a seminar to address comprehensively the various issues covering the health 
matters be organized by johns Hopkins. 

The director requested further evidence that the petixlones- has met the gwiddines published In 
Matter of New York State D e ~ a m e n t  of Tramspo*tion. In response, the petitioner has 
subminted arguments from counsel and two additional Ietters. 

Counsel argues persuasively that the petitioner's field possesses substantial inpinsic merit, md that? 
the petitioner's work Is, by n~ture, national in scope because of the miversai applicability of the 
petitioner's research regarding price control regulations and the phmaceuticd industry in 
emerging makers. 

Kevin Rigby of Roche Pharmaceuticals describes the petitioner's invoivement In consulting 
projects at Roche. 

[The petitioner] has been assisting Roche Laboratories, Inc. with our pricing 
and contracting operations. His analytical skills related to the pharmaceuriclal 
industry and particulcnriy the: area of pricing, has been valuable co us in many 
ways and his background En pricing and Haw is a unique ccsrnbinat~on that places 
him in a position to continue to make c~ntributions in the future. 
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lack Mycka of Roche Bharmacebatil;als states: 

[The peritioner5sJ statistical expertise as it applies to pharmaceuticals is key to 
him leading the developrnem of a model that would help correlate the various 
performance parameters of our contracting a~ ld  pricing initiatives. The project 
when implemented w81I have a major impact, as it would bring about subsxsendal 
qualitative and quantitative improvements in the infomation that we use $0 
design and refine appropriate contracting and pricing strategies as well as in 
trtacki~g performance. 

The director denied the petition, stating the petitioner failed to establish that ""i would be 
contrary to the rational interest to potentially deprive the prospective employer of the services of 
the alien by making the position available to United States workers." 

On August 23, 1999. the petitioner RPed a motion to reopen and reconsider the director's 
decision. In support of the motion, the petitioner has submitted three additional letters and 
arguments from counsel. 

Cornsel argues persuasively that the petitioner's fkJd possesses substantial intrinsic merit. i n  
regards to whether the petitioner will serve the national interest to a substaieidly greater degree 
than would an available U.S. worker having thc same minimum qualiflcztions, counscI states that 
thc petitioner's "contribution is in a Geld where very iittIe empirical work has bccn done..' Counsel 
indicates that the ful l  potential of the petitioner's work '"is going to become more wd more 
important as the crisis in the healthcare industry becomes more m d  more acute with the increase in 
the number of seniors becoming dependent on Medi~aid and Medicare." Counsel also argues as to 
the practica! impo~mce of the petitioner's work in <he pricing of pharmaceuticals as it relates to 
product accessibility. 

In his second letter, Professor David Salkever of Johns Hopkins University states: 

[The petitioner's] thesis research dealt with kcre critically ErnpoWanl subject of the 
price of prescription pharmaceuticals. He devet oped an innovative model to 
explore the effects of regulating prices of some p%ra~maceutlcais on the costs of 
non-related drugs. His research demonstrated that adverse "sp2ill-sver" effects 
have in fact C P C C B S ~ F ~ ~ .  The importarre impIication of this finding is that strategies 
to contain health care costs by selectively regulating pharmaceutical prices will be 
undermined by unintended adverse "spiIill-over" effects. 

Another project which Ithepetitioner] and 1 joirztiy pursued concerned the f~ctors 
h a t  determine long-term disability claims rates among covered workers in the 
U. S . This re~earch has generated important findings for public p o k y  , including 
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evidence that Federal practices in administering Social Security Disability benefits 
have economic impacts on the costs of 10ng-tem disability benefits for privaee- 
sector employers. A gaper on which [fie petitioner] was a joint author with me 
has been produced from this work and is currently being reviewed for publication 
in a major Enteraatioaaf hea%th policy research journal. 

Professor Kenneth Clarkson of the University of Miami states: 

I have been working closely with [he petitioner] and others at Roehe on merhuds 
to monitor price changes in order to insure dmg availability for current users and 
funding for new products. [The petitioner's] previous analysis and current 
research, as we11 as his understanding of phamaccutical pricing and availability to 
integrate afternative regulations within the overall pnblic policy goals, will be 
extremely h p o m n t  in identifying the best solutions for solving the 
pharmzceuti~ai industry's portion of the Nation's he;altk care dilemma. 

Professor E.M. MoIassa of she University of Mississippi also asserts his confidence in the 
petitioner" lknowlebge and abilities. Professor Kollassa serves as an advisor to Roche 
Plzatmaceuticafs and "participated in the interviewing process that brought [the petdoaer] to 
Roche." Professor Kolassa describes the petitioner as possessing a ""unique set s f  talents and 
interests not seen in otl~ers" and discusses the usehimess of the petitioner's understanding of 
healthcare markets and government policies. 

The letters submitted by the petitioner are primarily from faculty members and colIeagues at 
universities and companies where petitioner has studied or wot-&ed. Many of these individuals 
say little apart from briefly describing the petitioner's work and asserting the petitioner is 
knowledgeable in the areas of pharmaceutical pricing and healthcare markets. A number of 
these witnesses assert their confidence in the kmre significance of the petitioner's work, but 
provide minimal evidence of his accomplishments having a significant impact on these 
industries. 

The testimonial letters submitted demonskate &at the petitioner's expertise makes him a valuable 
asset to the tern  at Roche Pharmaceuticals, but the record does not indicate that he is responsible 
for especially significant progress in his fjeld. The petitioner has Roe established that his 
research, to date, has consistenriy aaracted significant attention ourside of the universities md 
companies where he has conducted pricing research. The witnesses provided by the petitioner 
are former professors, co-workers, or coll~boranorrs on the petitioner's projects. The petitioner's 
skills and familiiarity with different aspects of pharmaceutical pricing and health care markets, 
whik useful to his research institutions, does not appear to represent a national interest issue. 

According to some of thc witness letters, the petitioner has wittea or co-autho~ted research, papers 
related to his field ah' endcayor. The petitioner. however. has failed to providc evidence that 'ilhese 
works have kcen pubrishcd irz professional magazines or trade journals. The Association of 
Americm t'niversities' Committee on Posedactoral Educatron, on page 5 of its Repcart and 
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Recommendslliuns, March 3 1, 4 998, set forth its recommended definition of a postdoctorai 
appointment. b o n g  the factors included in this definition were 11-16: achowledgement that "the 
appointment is viewed as preparatory for a hll-time academic mdor  research c x e e r , ' k d  that "the 
appointee has the freedom, md is expected, to publish the results of his or her research or 
sehoIassEzip during the period of the appointment." Thus: this national organization considers 
publication of one's work to be "expected," even m o n g  researchers who have not yet begun "a full- 
time academic mdor researct? career." Vlhen judging the infiuence md impact that ithe petitioner's 
work has had, the very act of publication is not as reliable a gauge as is the citation history of the 
published works. Publication alone may serve as evidence of originality, but it is difficult to 
conclude that a published article is important or influential if there is EitsPe evidence that oiher 
researcl~ers have relied upon the petitioner's findings. Frequent citation by independent 
researchers, on the other haad, demonstrates mare widespread interest in, and reliance on, the 
petitioner's work. 

Counsel argues persuasively that h e  petitioner's field possesses substantiai intrinsic merit. In 
regards to whether the petitioner will serve the national interest to o asubstantially gyeater 
degree than would an available U. S. worker Having the same minimearn qualifications, counsel 
states that the petitioner's ''contribution is in a field where very little empirical work has been 
done." Cornsel indicates that the full potewtiak of the petitcsner's work "is going to become 
more and more important as the crisis in the healthcare industry becomes more and more acute 
with the increase in the number of seniors becoming dependeat on Medicaid and Medicare." 
Counsel also argues as to the practical importance of the petitioner's work En the pricing of 
pharmaceuticals as it relates to product accessibility. As noted earlier, the pefitionefs subjective 
assurance that the dien ~ ~ 3 1 ,  in the future, sewe the national interest cmslnol suffice to establish 
prospective nationaI benefit. 

On. January % ?  2000, after granting h e  motion to reopen, the director afirmed the denial of the 
petition stating: '<The docurnentation submitted does not indicate that the beneficiary has made a 
significant contribution which has been widely adoptedlaccepted by ofhers in the field." 

On qpeal ,  cosalaseI states: 'The Service erred in determining that the petitioner failed to 
establish that waiver of the labor certification process would be in the national interest." 
Counsel adds that "the Service failed to peruse the evidence on record" in determining whether 
the ~ontributiogls of the beneficiary had been widely accepted by others in the fieid. 

Counsel restares the petitioner's educatioml background and qualifications, Counsel refers to the 
petitioner's research 81 Jobs Bopkins and his '6development of a mode% to explore the effecrs of 
phamaceuticaB price relation on the: cost of won-related drugs.'' Counsel argues that the 
petitioner's "'contrELaution is unique En that it is the only study of its kind, and it has been accepted 
far approval by eminent experts in the field and by the pharmaceutical industry." The record, 
however, does not support this c~ncIusion. While the petitioner's research related to "spill-over" 
effects may be unique, there is no evidence his pricing model has earned m wider reputation 
outside of his co-workers, coHBeagues and educational institutions. The petitioner has Fzbed to 
demonstrate he has attracted the attention of independellit researchers or that his work has been 



published in any major trade publications. 

Counsel contends &an "'my research on the effects of pharmaceutical price control is an area 
likejy to impact on the manner and way in which hture legislation and public policy is going to 
bc acted. upon." This statement seems to contradict counsel's previous arguments regarding the 
petitiomr as being the only individual uniquely qualified $0 conduct this hype of research. 
Counsel also states: ""Te impact the appeIiawt9s work will have on pharmaceutical pricing would 
make pharmceutica% products available to a greater nmber of individuals at a more affordable 
cost." These conc~usions are entirely speculative and ansupported by the record+ The assertions 
of counsel do not constitute evidence. Matter of Laareano, 19 I&N Dee. I, 3 (BHA 1983); 
Matter of Obal~bena, I9 l&N Dec. 533, 534 (BIA 1988); Mattes of hmirez-Sanchez, 17 I&N 
Dec. 503, 506 (BIA 8980). 

Counsel asserts that the ""Sbor certificaxion procedure would be improper for the position which 
the ph~sition is filed for, in that, the need for the appellant's expertise is immediate.'' The 
inapplicability or unavaiPabiPEty of a labor certification cannot be viewed as sufficient cmse for 
a national interest waiver; the petitioner must still demonstrate that he will serve the national 
interest to a substantially greater degree than do others isr the same field. Congress plainly 
intended that? as a nrattcr of course, advmced degree professionais should be subjec~ to the job 
offer/ :/labor certification requirement. The ntitiond interest waiver is not merely an saptican to be 
exercised ~t the discretion of the alien or his employer. Rather, it is a special, added benefit which 
necessa-iky carries with it ehe additional burden or demonstrtting that the a'liew's admission will 
serve the national interest of the Unired Sntes. It cannot suffice for the petitioner to simply 
enumerate the potential benefits of his work. To hold otherwise would ellmimte the job offer 
requirement altogether, except for advanced-degree professionals whose work was of no 
demonstrable benefit to anyone. 

It should also be noted that H-9B nonimigrant visas are available to postdoctoral reseiarchers. 
The regulation at 8 C.F.R. 214,2(h)(16)(i) permits an alien to work ursnder an H-ZB visa while a 
visa petition or 1;~bor celrhifi~atlo~k is pending. Therefore, the petitioner's continued participation 
En his research projects is obviou"LSy not continge~t on his obtaining permanent resident s&ms. 

Counsel claims the Service has ignored the evidence as it relates to the petitioner's work 2nd the 
impact it has on the health care industry. Counsel describes the petitiox~er as "not only the most 
competent in his fielid, but the only one who has done extensive research in this field." TIris 
statement from counsel is not supported by the record. The testimonial letters submitted 
generally discuss the impact that the petitioner and his methods '%wEIf, " "wwould," and "should" 
have c m  the pharmaceubicaI industry in the hture. Wlaile the witnesses are able to cite specific 
projects En which the petitioner has participated, there is no direct evidence to show the lasting or 
wide-ranging Industry effect which the petifiolr8er9s work has had to this point. A pharmaceutical 
and health care consultant whose primary goai is to develop optimal pricing strategies for his 
current employer does not necessarily serve the interest of all other United States fims in the 
same markets. Certainly competition in the open market is favorable, 1x1 the national interest as 
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a whole is-net &erved by ensuring that one particular United States corporation outperfoms its 
competitors. 

Wh81e the Service recognizes the importance of understanding the implications of 
pharmaceutical pricing controls, eligibility for the waiver must rest with the alien's own 
qraaiificatioas rather than with the position sought. la otl-res words, we generally do not accept 
the argument that a given project is so imporeant that any alien qualified to work on this project 
must also qualify for a national interest waiver. We do not dispute that the petitioner's work 
has yielded original results at Johns Hopkixss University, but any accredited university would 
require a doctoral candidate to perform original research. 

The issue in this case is not whether pl~amaceu~icaF consulting services are In the national 
interest, but rather whether this particular petitioner, to a greater extent than U.S. workers having 
the same minimum qualifjcatism, plays a significant role. There is no indication that researchers 
oneside of the petitioner's universities and employers regard his work to be of greater significance 
than that of other researchers. Rather, many key witnesses have emshed their remarks not in 
terms of wkut h e  petitioner has done, but what he is likely to achieve at some unspecified & m e  
p o i ~ t ~  While the petitioner certainPy need wot establish national fame as a researcher, the claim 
h a t  his research is especially significant would benefjr greatly from evidence &at it has attracted 
significant attention outside of his research groups. 

At issue is whether this petitioner" scohatrributions in the phamacebeical and health care industries 
are of such unusual significance that the petitioner merits uhe special benefit sf a national interest 
waiver, over md above the visa classificxtion he seeks. By seeking an extra benefit, a$se 
petitioner assumes an extra burden of proof. Without evidence h a t  the petitioner has been 
responsible for significant achievements in these fields, we must find that the petitioner's 
assertion of prospective national benefit is spccuiaeive at best. 

As is clear from a plain reading of the sk&e, it: was not the intent of Congress that eevery person 
qaafified to engage in a profession in the United States should be exempt Rom the requirement of 
a job offer based on national interest. Likewise, it does not appear to have been the intent of 
Congress to grant natiom1 interest waivers on the basis of the overall importance of a given 
profession, rather &Ernan on the merits of the indlivEduaI alien. On the basis of the evidence 
submitted, the petitioner has not established that a waiver of the requirement of an approved 
labor certification will be in the nationa;I intercst of the United States. 

The burden of proof in these proceedings rests solely with the petitioner. Section 291 of the Act, 
U.S.C. I36 1. The petitioner has neat sustained that burden. 

ORDER: The appeal is dismissed. 


