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“INSTRUCT I()NS

This is the decision in your case. All documents have been returned to the office which originally decided your case.
Any further inquiry must be made to that office, . :

If you believe the law was inappropriately applied or the analysis used in reaching the decision was inconsistent with
the information provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state
the reasons for reconsideration and be supported by any pertinent precedent decisions. Any motion to reconsider must
be filed within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. 103.5(2){1)(i).

If you have new or additional information which you wish to have considered, you may file a motion to reopen. Such
a motion must state the new facts to be proved at the reopened proceeding and be supported by affidavits or other

‘documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the motion seeksto -

reopen, except that failure to file before this period expires may be excused in the discretion of the Service where it is
demonstrated that the delay was reasonable and beyond the control of the applicant or petitioner, Id.

Any motion must be filed with the office which originally decided your case along with a fee of $110 as requlred i
under 8 C.F.R. 103 7. _ ‘ Y

FOR THE ASSOCIATE COMMISSIONER, .
EXAMINATIONS ‘

E oo |
Pl Or e,
b§rt P. Wiemann, Acting Director
hinistrative Appeals Office




DISCUSSICON: = The employment-based immigrant visa petition was
denied by the Director, Nebraska Service Center, and is now before
the Associate Commissioner for Examinations on appeal. The appeal
will be summarily dismissed.

The petitioner seeks to classify the beneficiary pursuant to
section 203 (b) (2) of the Immigration and Nationality Act {(the Act),
8 U.S5.C. 1153(b) (2), as an alien of exceptional ability. The
petitioner is an exterior construction firm which seeks to employ
the beneficiary as a managing partner. The petitioner asserts that
an exemption from the requirement of a job offer, and thus of a
labor certification, is in the national interest of the United
States. The director did not address the issue of whether the
beneficiary qualifies for classification as an alien of exceptional
ability, but the director did find that the petitioner -has not
egtablished that an exemption from the requirement of a job offer
would be in the national interest of the United States.

8 C.F.R. 103.3(a) (1) (v) states, in pertinent part:

An officer to whom an appeal is taken shall summarily
dismiss any appeal when the party concerned fails to
identify specifically any erroneous conclusion of law or
statement of fact for the appeal.

‘On the Form I-290B Notice of Appeal, filed on May 5, 1999, counsel

indicated that a brief would be forthcoming within thirty days. To
date, over two years later, careful review of the record reveals no
subsequent submission; all other documentation in the record
predates the issuance of the notice of decision.

The statement on the appeal form reads simply "[t]lhe INS erred in
its decision that the alien does not meet the national interest

‘waiver requirements as outlined in the NYSDOT decision." This is

a general statement which makes no gspecific allegation of error.
The bare assertion that the director somehow erred in rendering the
decision is not sufficient basis for a substantive appeal.

Inasmuch as counsel has failed to identify specifically an
erroneous conclusion of law or a statement of fact as a ba31s for
the appeal, the appeal must be summarily dismissed.

ORDER: The appeal is dismissed.




