
U.S. Department of Justice 

Immigration and Kamralizaeion Service 

1% RE: Petirioner: I 

Petieion: Immigrant Petition for Alien Worker as a Member of [he Profeqsions Ho:ding an Advanced Degree or an 
Alien of bxceptnonal Ability !Pursuant to Section 203(b)(2) of the Immigration and NatiowaIity Act, 8 
U.5.C. I IS3(h)j2) 

IN WEIIALF OF PETITIONER: 

INSTRUCTIONS. 
This is the decision in your case. Ail docutnents have been returned ro the office which origit'iaily decided your case 
Any krther  inquiry must be made to that offiftcc. 

[i' you believe the law was inappropriareIy appiled or the analysis used In reaching the decision was izrconsisknt with 641e 
illformation provided or with precedent decisiom, you may file a moeion tcl reconsider. Such a rtlorion rnurust stdte the 
reasons fix recnnsidcratian and be supported by any pertiraenf preceden~r dccisior~s. Any motio~t to reconsider must be 
t3ed within 30 days oI'bhe decisir~11 chat thc moeiirn secks to reconsider, as required err~der 8 C.F.R. I03.5(a)(i)(i). 

If you have new cx additioaai information which you wish to have considered, you rnay file a ~raoiion~ to reo7en. SrscE~ a 
motion muse sk te  the new facts to be proved at  Ble reopened proceeding arzd be supported by aftidavirs or other 
documentary evidealce. Any modon 10 reopen rrrust be filed withit1 30 days of rile decision that the motion seekc to 
reopen, except that failure to fife before this period expires irlay be excused i11 the discretion of the Servlcc wfrere it is 
deanonsiraacd that the delay was reasonable and bcyotld the control of' tile applicant or peeifioner. u. 
Any rnorion must be filed with the ofFIcc which origit~aIly decided your case along with a fee of $I I0 as required under X 
C.F.R. 103.7. 

FOR THE ASSOCIATE COMMISSIONER, 
EXAMTNATlONS 
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DISCUSSION: The employment-based immigrmk visa petition was denied by the Director, 
Vermont Service Center. The Associate Commissioner, Examinations, dismissed a subsequent 
apped. Tlae matter is now before the Associate Commissioner on a motion to reopen. 'The motion 
will be granted, the previous decision of the Associate Comrnissioncr will be affimed md the 
petition wili bdt dcnicd. 

' h e  pel.itioner seeks classificatio~a pursuant to section 21$3(b)(2) of the Immigration md Nationality 
Act (the Act), 8 &i'.S,C. I I53jb)(2), as a member of the professions holding an advanced degree. 
'The petitioner seeks employment as an international trade advisor. The petitioner asserts that 8 e ~  

exemption from the sequircrnent of a job offer? and tIzefs of a labor certification, is in the national 
interest of the Urai~ed States. The diirector fourad that the petitioner qualifies for classifica~ion as a 
member of the professions Eaolding $$B advanced degree, but that the petitioner Zzad not established 
ahat an exemption from the requirement 04'a job offir would be in the natlonaI interest afthe United 
St2tes. 

On motion, counsel states: ""The petitioner has additional evidence which will address the denial 
of January 24, 2000." However, no additiom1 evidence was submitted. Further. counsel failed 
to state the new facts to be provided as grounds for the motion to reopen pursuant to 8 C.F.R. 
403 .%(a)@). 

Counsel indicated that a brief and/or evidence would be submitted to the Administrative Appeals 
Unit (''AAU") within 30 days. Counsel dated the motion so reopen February 22, 2000. As of 
this date, more than twenty months later, the AAU has received nothing hrther. 

The regulation at 8 C.F.R. 103.3(a)('E)(vZi) allows for limited circurnstasrt3es in which a petitioner 
can supplement an already-submitted appeal. This regulation, however, applies only to appeals, 
and not to motions to reopen or reconsider. There is wo analogous regulation which allows a 
petitioner to submit evidence In furtherance of an alrezzdy-f3ed motion. By filing a motion, the 
petitioner does not guarantee herself an open-ended peritad in which to supplement the record. 
The regulations grant the petitioner thirty days to contest the dismissal of the appeal via motion to 
reconsider. with no provision for extenasion or later submission of supplementary documentation. 
Furthermore, even if the regulations did allow for the submission of supp~ementary evide~ce on 
motion, to date, twenty months afier the filing of the motion, the record contains no such 
additional evidence. 

Thc buden of proof in these proceedings rests solely with the petitioner. Section 29 1 of the Act, 8 
FJ.S.C. 136'6. 'The petitioner has not suseained that burdcn. 

ORDER: The Associate Commissioner's decision of is affirmed. The petition is denied. 


