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DISCUSSION:  The employment-based immigrant visa petition was denied by the Director,
Nebraska Service Center, and is now before the Associate Commissioner for Examinations on appeal.
The appeal will be dismissed.

The petitioner seeks to classify the beneficiary pursuant to section 203(b)(2) of the Immigration and
Nationality Act (the Act), 8 U.S.C. 1153(b)(2), as a member of the professions holding an advanced
degree. The petitioner asserts that an exemption from the requirement of a job offer, and thus of a
labor certification, is in the national interest of the United States. The director found that the
beneficiary qualifies for classification as a member of the professions holding an advanced degree, but
that the petitioner had not established that an exemption from the requirement of a job offer would be
in the national interest of the United States. :

Review of Service records indicates that, subsequent to the filing of the instant petition (but prior to the
denial of this petition), the petitioner filed another Form 1-140 petition seeking a higher priority
immigrant classification on the beneficiary’s behalf. Service records further indicate that the second
petition was approved. The alien subsequently filed a Form I-485 Application to Adjust Status, which
is currently pending. Because the alien has obtained the only benefit that this office could provide (i.e.,
an approved immigrant petition), further pursuit of the matter at hand is moot. The two petitions
involve different immigrant classifications and the outcome of the beneficiary’s adjustment application
is not contingent on the outcome of the present petition. The rapid disposition of this matter will also
expedite the consolidation of the alien beneficiary’s file, thereby reducing the possibility of delay arising
from the maintenance of separate records of proceeding. Of course, the petitioner retains the right to
file a motion if the petitioner wishes to demonstrate that any practical purpose would be served by
further adjudication of the present petition.

ORDER: The appeal is dismissed, based on the approval of a higher-priority immigrant petition.



