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IN I3EHrU.I.F OF PETITIONER: 

INSTRUCTIONS: 

This is the decision in your case. All documents have been retunled to the office that originally decided your case. Any 
further inquiry must be made to that office. 

If you believe the law was inappropriately applied or the analysis used in reachng the decision was inconsistent with the 
irlfo~mation provided or with precedent decisions, you may file a motion to reconsider. Such a motion must state the 
reasons for reconsideration and be supported by any pertirient precedent decisions. ~ l n y  motion to reconsider must be 
filed within 30 days of the decision that the motion seeks to reconsider, as required under 8 C.F.R. § 103.5(a)(l)(i). 

If you have new or additional information that you tvish to have considered, you may file a motion to reopen. Such a 
rnotion must statc the new facts to bc proved at the reopened proceeding arld be supported by affidavits or other 
documentary evidence. Any motion to reopen must be filed within 30 days of the decision that the nlotion seeks to reopen, 
except that failure to file before this period expires may be excused in the discretion of the Bureau of Citizenship arld 
Immigration Senices (Bureau) where it is demonstrated that the delay was reasonable and beyond the control of the 
applicant or petitioner. Id. 

Any motion must be filed with the office that origirdly decided your case along with a fee of $1 10 as required urider 8 
C.F.R. 5 103.7. 1 

Robert P. Wiemann, Director 
Adminishative Appeals Ofice 
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DISCUSSION: The employment based immigrant visa petition was denied by the Director, 
Nebraska Service Center, and is now before the Administrative Appeals Office on appeal. The appeal 
will be dismissed. 

The petitioner seeks classification pursuant to section 203(b)(2) of the Immigration and Nationality Act 
(the Act), 8 U.S.C. 5 1153(b)(2), as a member of the professions holding an advanced degree. The 
petitioner asserts that an exemption fiom the requirement of a job offer, and thus of a labor 
certification, is in the national interest of the United States. The director found that the petitioner 
qualifies for classification as a member of the professions holding an advanced degree, but that the 
petitioner had not established that an exemption fiom the requirement of a job offer would be in the 
national interest of the United States. 

On appeal, counsel states: "The Service Center erred by failing to consider substantial evidence 
favoring the petitioner. The Service Center did not recognize that the petitioner is not eligible for labor 
certification." 

The Service acknowledges that there are certain occupations wherein individuals would have no 
U.S. employer to  apply for a labor certification. While this fact will be given due consideration in 
appropriate cases, the inapplicability or unavailability of a labor certification cannot be viewed as 
sufficient cause for a national interest waiver; the petitioner must still demonstrate that he will 
serve the national interest to a substantially greater degree than do others in the same field. 

Counsel indicated that he would submit a brief andlor evidence to the Administrative Appeals Office 
within thirty days. 

Counsel dated the appeal August 9, 2001. As of this date, more than twenty months later, the AAO 
has received nothing fkrther. 

As stated in 8 C.F.R. Ij 103.3(a)(l)(v), an appeal shall be summarily dismissed if the party concerned 
fails to identify specifically any erroneous conclusion of law or statement of fact for the appeal. 

The petitioner has not specifically addressed the reasons stated for denial and has not provided any 
additional evidence. The appeal must therefore be summarily dismissed. 

ORDER: The appeal is dismissed. 


