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DISCUSSION: The employment-based immigrant visa petition was denied by the Director, California Service

Center, and is now before the Administrative Appeals Office (AAO) on appeal. The appeal will be summarily
dismissed.

The petitioner seeks classification pursuant to section 203(b)(2) of the Immigration and Nationality Act (the
Act), 8 U.S.C. § 1153(b)(2), as an alien of exceptional ability. The petitioner seeks employment as an
industrial production system designer. The petitioner asserts that an exemption from the requirement of a job
offer, and thus of a labor certification, is in the national interest of the United States. The director found that
the petitioner has not established that an exemption from the requirement of a job offer would be in the
national interest of the United States.

8 C.F.R. § 103.3(a)(1)(v) states, in pertinent part, “[a]n officer to whom an appeal is taken shall summarily
dismiss any appeal when the party concerned fails to identify specifically any erroneous conclusion of law or
statement of fact for the appeal.”

On the Form I-290B Notice of Appeal, filed on August 25, 2003, counsel indicated that a brief would be
forthcoming within thirty days. To date, over six months later, careful review of the record reveals no subsequent
submission; all other documentation in the record predates the issuance of the notice of decision.

The statement on the appeal form reads “[t]he Service has misapplied the standard under section 203(b)(2) of the
Immigration and Nationality Act and applicable regulations under 8 CFR 204.5(k) as an alien of exceptional
ability. The Service’s written decision of the denial is internally inconsistent with its conclusion and therefore has
wrongly denied petitioner’s I-140.”

This is a general statement, which makes no specific allegation of error. Counsel does not explain how the
standard has been misapplied, nor does counsel offer any indication as to how the decision “is internally
inconsistent with its conclusion.” The bare assertion that the director somehow erred in rendering the decision is
not sufficient basis for a substantive appeal. The general claim that the decision contains flaws does not oblige
the AAO to scrutinize that decision in order to find flaws of the kind described by counsel.

Inasmuch as counsel has failed to identify specifically an erroneous conclusion of law or a statement of fact as a
basis for the appeal, the regulations mandate the summary dismissal of the appeal.

ORDER: The appeal is dismissed.



